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tors to the Government for the supply of
timber.

Tae PrREMIER: A man who went to
the Ashburton to build a jetty would
have to take his stores with him.

Mz. GEORGE: There did not seem
tu be any necessity for the proviso, which
only complicated the clause.

Tae Preuigr: The same provision
wus in the New Zealand Act, and a simi-
lar condition was made in the Government
contracts now,

Mr. GEORGE: If & workman were
engaged felling timber part of the day
under a Government contract, and an-
other part of the day for an ordinary
individual, how was the dividing line to
be drawn ?

Tue Premier : The clause was in the
interest of the workman, but if the hon.
member proposed that it should be
omitted, the amendment would not be
opposed.

Mzr. GEORGE moved that all the
words after the word ¢ supplied ” in line
3 of the proviso be struck out.

Put and passed.

Mr. LEAKE said he could not allow
this Bill to pass without, again entering
his protest. The Bill, as it stood, would
encourage the truck system.

Tur Premier: Would
member explaim why ?

Mr. LEAKE: In the earlier cluuses
it was declared that the truck system
should not prevail, and yet, as the Bill
went on, the door was opened to all the
abuses of the system,

Tee PrEmier: No.

M=z. LEAKE : By striking out the last
proviso matters had been made worse
than ever. He could not divide the
House again, seeing that only the
member for Central Murchison (Mr,
Illingworth) was of the same opinion as
Limself, and that in a Committee like
this it was useless to attempt to submit
any amendment.

Mg. A. Forrest: Throw the Bill out
altogether,

Mr. LEAKE: The Government could
have their Bill, make what they could of
it, and take credit for it; but he pro-
tested against the measure and intended
to vote against this clause.

Clause as amended put and passed.

Clause 20—agreed to.

Title—agreed to.

the hon.
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King George's Sound.

Bill reported with amendments, and
report adopted.

ADJOURNMENT.
The House adjourned at 10-50 p.m.
until the next day.

Heqrslutibe Bssembly,
Thursday, 10th August, 1899.

Question : Survey at King Georgo's Sound—Question :
Vice-Rernl Railway Car—Question: Fremantle
Water Supply—Motions: enve of A ce—
Orders of the Day, and Transposition—Truck Bill :
Amendments on Report; reported — Public Edu-
cation Bill, second rending—Custems Consolidation
Amenidment Bill, second remling—Motion: Ivan-
hoe Venture G.M. Co., Compensation—Permunent
Reserves Bil), second reading—Adjournment.

Tue DEPUTY SPEAKER took ihe
Chair at 4-30 o’clock, p.m.

PRAYERS,

QUESTION: SURVEY AT KIN«
GEORGE’S SOUND.

Me. ILLINGWORTH (for Mr. Leake)
asked Whether, in consequence of the
stranding of the ship * Gio Batto Repetta”
in King George’s Sound, it is proposed
to have a proper survey made of the
dangers in the vicinidy of the Michaelmas
reef,

Tuz PREMIER replied: Captain
Russell, R.N., wmade a swvey of the
locality, and sounded in the vicinity for
five days. He mapped the foul ground
and placed a buoy upon it. Notice was
given in the Government Gazette of June 9,
and the Admiralty as well as the Govern-
ments of the other Australian colonies
was infermed. When nextan Admiralty
surveying ship visits Albany the com-
mander will be asked to examine the
locality also, although Captain Russell’s
examination was very exhaustive, and
was performed with great care.



Orders of the Day.
QUESTION: VICE-REGAL RAILWAY
CAR.

Mr. WALLACE asked the Com-
missioner of Railways: 1, Whether it is
true that the Vice-regal car was sent to
Kalgoorlie for the express purpose of
conveying a certain person over the
public railway line to Perth; 2z, If so,
what is the name of the said person;
3, What was the cost to the department
for the haulage of the said car from Perth
to Kalgoorlie, and wice versd; 4, What
amount of revenue the department re-
ceived for this service ?

THE COMMISSIONER OF RAIL-
WAYS replied: 1 & 2, The vice-regal car
was sent to Kalgoorlie to convey to Perth
Mr. Rose and party, who were guests at
Government House during their visit to
Perth; 3, The cost to the department
was the haulage of the car on the ordinary
train; 4, the usunal fares were paid.

QUESTION : FREMANTLE WATER
SUPPLY.

Mr. HBIGHAM asked the Director of
Public Works: When it is proposed to
construct the works providing the high
zone in connection with the Fremantle
water supply ?

Tae DIRECTOR OF PUBLIC
WORKS replied : When the Loan Esti-
ates have been passed by Parliament.

MOTIONS—LEAVE OF ABSENCE.

On the motion of the PREMIER, leave
of absence was granted for one month to
the member for the Ashburton (Hen. 8.
Burt), on the ground of urgent private
business.

On the motion of MEe. JLrniNgwoORTH,
leave of absence for one fortnight was
granted to the member for Plantagenet
(Mr. Hassell), on the ground of urgent
private business.

ORDERS OF THE DAY, AND TRANS.
POSITION.

Tue PREMIER said he desired to
move that Order of the Day No. 7, which
was to consider in Committee the Gov-
ernor's Message relating to compensation
to the Ivanhoe Venture Goldmining Com-
puny, take precedence of the first six
Orders of the Day.

evening, hon. members had been led to
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He explained that, |
owing to his oversight on the previous

Truck Bill. 817
. expect this Order of the Day would be
- first on the paper, so that the motion he
" now desired to submit would not take
anyone by surprise.

Tae DEPUTY SPEAKER: It had
been ruled by the Speaker (Sir James
Lee Steere), on a previous occasion, that
Orders of the Day postponed must be
postponed until the following day; wso
that if the motion of the Premier were
moved now, and carried, all the other
Orders of the Day in front of Order No.
7 could not be dealt with until the next
sitting.

Tue PREMIER said he was not pre-
pared to submit the motion, under the
circumstances.

TRUCK BILL.
AMENDMENTS ON REPORT.

Order of the Day, for adoption of re-
port from Committee, read.

New Clause (a substitute):

T PREMIER moved that Clause 7
i be struck out, and the following inserted
in Lieu thereof:

No employer, or his partner, or agent shall
have or maintain any action in any court
againat any workman in respect of any
goods sold, delivered, or supplied to any such
workman while in such employment, as or on
acconnt of his wages; and no person shall have
or maintain any action against such workman
in respect of any goods sold, delivered, or
supplied to the workman under any order or
direction of suoh employer, his partner or
agent.

This would overcome the difficulty that
had been raised, that a man might come
to Perth away from a timber station
altogether and obtain goods, and because
the person from whom the goods were
obtained had an interest in the station,
he could not recover unless an order was
obtained from the employer to do sv.
The effect of the amendment was that on
a station where the work was done, men
would have to be paid in cash, and they
would have to pay cash for goods, unless
in any case under Clause 19, by which it
was provided that a man when he first
went to work could obtain an advance, or
| in the case of a man requiring nedicine,
ond so on. The proposul, he thought,
| would meet the views of hon. mem-
|
1
i

bers.

Amendment put and passed.

Bill reported with amendments, and re-
. port adopted.
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DIVIDEND DUTY BILL
RECOMMITTAL.

On the motion of the Premier, Bill
recommitted for amendment, and the
clauses again read seriatim.

Clause 1—Short title:

Tue PREMIER moved that the word
“dividend’ he struck out and * com-
panies ” inserted in lien thereof. The
clause would then read: “This Act may
be cited as the Companies Duty Act,
1899."

Me. ILLINGWORTH : This amend-
ment looked very simple, buk it created
an absolute revolution.

Terg Premier: It made the Bill
double-barvelled: dividends and profits
could then be dealt with.

Mr, ILLINGWORTH : This amend-
{)qelalnt. made the measure an income tax

ill.

Tee Premitr: No, it did not. He
denied that.

Mg ILLINGWORTH : Tt was a ques-
tion of opinion.

Tue PreEmier: It could nof be a Bill
1o tax incomes, when it was to tax divi-
dends.

Mr. ILLINGWORTH : The right
hon. gentleman proposed to strike out
“ dividends ” and insert «“companies.”

Tug Premier: That was only for the
title,

Mr. ILLINGWORTH : The hon.
member wished to make the title in
accordance with amendments that were
to follow. The Bill would cease to be a
Dividend Bill as originally proposed, and
would become s companies Bill based on
income tax lines.

Tae PREMIER :
altered too.

Me. ILLINGWORTH : The title, he
thought, should be altered after the other
amendments had been considered. He
would call the attention of the Chairman
to that point.

Mer. LEAKE asked the Chairman
whether the amendment was in order.

Mx. Inzinoworra: The short title
should be put last.

Tee CHAIRMAN : When a Bill was
recommitted, il was competent for the
Committee to alter the Bill in any form
they wished.

Mg. LEAKE: The House had affirmed

The title would be
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now it was sought, after the Bill had been
discussed in Committee, to turn it into a
companies duty Bill.

Tur PrEMiEr: That was not so, he
thought.

Me. LEAKE: It was nota ¢question
for debate. He was asking for a ruling
from the Chair.

Tee CHATRMAN sid he could not
see that the amendiment was out of ovder.

Mr. ILLINGWORTH: Had there
been any leave given to introduce a Bill
intituled a ** Companies Duty Bill?” The
Dividend Duty Bill had been read a first
and second time. Heasked the ruling of
the Clhairman on this povint. Leave had
been given to introduce a Dividend Duty
Bill

Tae PreEmier: A Bill to impose a
duty on dividends.

Me. ILLINGWORTH : That Bill had
been read a first and second time, passed
through Committee, and now it was
proposed to alter the measure to a Com-
paules Duty Bill.

Tue PrEMIER : Mere quibbles,

Mr. ILLINGWORTH : It was a
question of constitutional order.

Tue Premier: The hon. member him-
self had asked to huve “ profits " inserted
in the Bill.

Me.ILLINGWORTH : On the second
reading he had pointed out that the Bill
would have to be re-cast. The Bill was
a very different one from the measure
which was introduced.

Turs PREMIER: Tet the matter be
left as at present, if the hon. member did
not wish companies to be taxed,

Mgz. InLiNgworTH : The question was
not what he liked, but one of constitu-
tional procedure.

Tee CHAIRMAN: The amendment
was not out of order, in his opinion,
because the House in Committee had
already dealt with the profits of com-
panies, and this alteration only brought
the title into consonance with the Bill as
agreed to in Commitiee.

Amendinent put and passed, and the
clanse as amended agreed to.

Clause 2.—Interpretation :

Meg. MONGER moved that after the
word “association,” line 4, the words  or
every registered firm registered under the
Registration of Firms Act” be inserted.
There had been considerable discussion

the principle of a Dividend Duty Bill; | in the Chamber and through the local
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Press, in conneection with the Bill, and in
many quarters it was considered rather
hard that registered firms should be
exempted from this taxation,
no necessity to refer to the Reygistration
of Firms Act, which was originally intro-
duced by the present Colonial Secretary
when he occupied a seat in the Assembly,
and it was thrown out, though it received
the support of almost every member in
the Chamber. It wassubsequently again
brought forward by that gentleman when
he took his place in another House, and
it was then carried. To-day the position
was that any person wishing to register
himself or his firm as a company had
only to pay five shillings. Private
individuals who wished to register as
firms must have some object in view.
Mgz. A, Forresr: Firms did not wish
to register, but they were obliged to do so.
Mr. MONGER: The member for West
Kimberley was one of the strongest sup-
porters of the Registration of Firms Act.
We heard from all quarters, during the
debate on this Bill, that it would be
unfair to tax the Bon Marché dividends
while Shenton and Company, and firms
of that sort, were to be exempt. It was
almost the unanimous opinion of mem-
bers that those big firms should contri-
bute equally with the incorporated firms.
Tue PREMIER : The arguments used
by the hon. member had heen brought
forward several times hefore in the
debate, and there was no place in the Bill
for the proposal of the hon. member.
The Registration of Firms Act said firms
wust register, and 1t related to every
little firm doing business in the colony,
whether a trading or mechanical firm, or
whatever it was, so long as the firm com-
prised more than one person. The Act
was passed, not n the interest of firms,
for firms did not want people to know
their business, but in the interests of the
general public. An incorporated com-
pany was just the opposite to that,
becanse it was incorporated for the advan-
tage of its members, and not for the
advantage of the public. The Companies
Act limited the liabilities of wmembers of
an incorporated company. The two things
were altogether separate, one being in the
interest of the individual, and the other
in the interests of the public. The pro-
posal of the hon. member would make
the Bill purely an income tax, so far
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as it related to persons trading in
more than one name. It would apply
to everyone throughout the colony who
was in partnership ; and the collec-
tion of the tax would mvolve a lot of
trouble, because there was no machinery
in the Bill for firms to furnish the
hecessary returns, as there was in re-
gard to incorporated companies. An in-
corporated company was bound now to
make certain retwrus under the Com-
panies Act; but registered firms were not
compelled to make any return under the
Act, being, to all intents and purposes,
private individuals. There were some
persons trading who were not incor-
porated companies, and it seemed to
him the objection to the Bill was due,
not so much to any opposition to the
duty, as to a dislike of the idea that
someone els¢ alongside them would not
be taxed to the same extent as them-
selves. If they ceased to he incorporated
companies, they would be free, On the
other band, he kuew that all persons
carrying on large businesses would, with
few exceptions, be glad to be incorpor-
ated. As he said the other evening, as
time advanced the firms would become
incorporated, rather than be liable to the
extent of everything they possessed, in
regard to u company over which one had
no direct contrel. There was a desire
that firms not incorporated should be
made to pay the tax as well as the Bon
Marché and other such companies; but,
after all, the proposal now made would
not go as far as the hon. member would
like, for there were plenty of people doing
business here who had no partners, but
were trading in the simple name of one
person, and perhaps they were doing as
big o business as those firms having half-
a-dozen names in their title. The pro-
posal of the hon. member would not catch
those persons. The registration of firms
had nothing to do with this Bill, which
was to put a tax on dividends, and
on the profits of incorporuted companies
the shareholders of which had limited
their liability. He could well under-
stand that limited Lability companies
did not like a tax, und if he helonged
to such company he would not like it
any more than themeselves. He did not
want to go further at this time than the
Bill proposed; bui the Bill went to a
certaan Jength in order to obtain revenue,
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It was proposed to tax incorporated com.
panies, and if there were two or three
persons in & firm incorporated, who need
not be incorporated, they could avoid
paving the tax by going back and being
no longer incorporated.  The Incor-
porated Companies Act was not intended
for two or three people, and he believed
the smuallest number that could incor-
porate under the Act was five, the
intention of the measure beinyg that it
should apply to a large number of share-
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holders wishing to get a considerable

wmount of capital, in order to carry on a
great undertaking, and also to limit the
Liabilities of those persons who had
invested. He hoped the amendment
would not be agreed to.

Amendment put and negatived.

Definition of * Company * :

Me. MONGER moved that all the
words after “1894,” line 3 in the defi-
nition of * Company,” be struck out,
namely “or a life insurance company, or a
fire, fidelity, guarantee, ormarineinsurance

company.” Much could besaidin favourof -

the Premier’s contention for exempting life
insurance companies, while taxing those
which did a fire, fidelity, guarantee, or
inarine ingurance business; but a con-
gideration of the commissions paid by
life imsurance offices to canvassers and
agents showed that a tax of 1 per cent. on
the gross premiums could easily be borne.

Tue PREMIER : The Committee had
already decided that life insurance com-
panies should be taxed. In South
Anstralin and New South Wales such
companies paid the inconie tax, while in
Victoria they were exempt; and there
were strong reasons for a similar exemp-
tion in this colony, which could not be
urged in favour of fire and' warine com-
panies. By induecing people to provide for
old age and for their families, life insur-
ance cumpaunies were of preat service to the

State; nevertheless their profits were

very large in comparison with the annnal
premiums, and that was, perhaps, some
reason why they should be taxed. Those
who had policies knew that, after a num-

ber of years, the surrender value borea '

considerable  propoertion to the totul
antount insured, in some instances about
one-third.

Mz. InvineworTH : Less than that.

Recommitial.

ment; for imstance, £10 on a series
of payments amounting to £30 would
Lbe a fair rate of interest. Whutever
might be said for life companies, there
was no appatent reason for exempting
fire, fidelity, and guarantee coucerns
which were strictlv trading businesses,
and as a rule were not mutual. Their
profits went to shareholders in the or-
dinary way of bLusiness, whereas in a
mutual life company the profits were
distributed amongst the insured. After
all, a tax of 1 per cent. on the gross pre-
miums would not amount to a large sum,
even for all the fire and marine companies
in the colony.

Me. MorgER :
£1,000 a year.

Tae PREMIER: They could well
afford to pay that, and the loss would
ultimately fall on the assured. There
was not much, perhaps, in the contention
that the duty would interfere with the
actuarial arrangements of life companies,
for it would only mean that the profits
would be sc much less; still, the mutual
system was doing much good to the
colony, and as a rule the momey was
locally invested.

Mzr. MowgeER : What about the Hquit-
able ?

Tae PREMIER : That company might,
be an exception, but probably ail the
others invested here more woney than
they received locally, because Western
Australia was the best place for invest-
ment at present, owing to the high rates
of interest obtainable. If the hon. mem-
ber would agree to exempt life com-
panies, he would be glad to support the
amendment, ‘

Mz. ILLINGWORTH : A point which
had not been raised previously, and which
ghould have weight, was mentioned in the
Australian Insurance and Banking Re-
cord of 19th June last, as follows :

In April we etated the Engliab law on the
subject of the incidence of the income tax on
life insurance bonuses, that law being that
bonuses declared by mutual offices are not
taxable, while those declared by proprietary
offices are taxable. On both points the judg-

ment of the Housc of Lords—the final judgz-
wment--has been ohtained. But the Vietorian

Something under

" Cummissioner of I'axes, either ignorant of the

Tur PREMIER : The sinrender value

would be a direct profit on the invest-

law or instructed by the Governmeat to *“try
it ¢n,” has insisted upor payment of income
tax upon honuses declared by the Australasian
mutual offices, and in at least one instance (to
our pewsonal kmowledge) has inflieted a fine
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upon a taxpayer who thought that he was not -

called upon to include a bonus in his return
of income, This year, however, the claim has
very properly been resisted, the reealeitrant
being a well-known barrister (his nawe, how-
ever, haa not been disclosed). The casc was
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Mr. TLLINGWORTH : Therefore a

. large proportion of the policies were held

heard first in the Melbourne District Court, .

. before Mr. Dobbin, P.}M., on 14th April, judg-
ment, being given against the Commissioner of
Taxes en 23th April. The Commissioner of
Taxzes appealed to the Supreme Court, and
when the order came before Mr, Justice
a’Beckett, it was referred to the Full Court,
which, on the 12th inst., held that the tax-
payer was not liable, thus confirming the
judgment of the police magistrate.

That decision had been upheld on appeal
to the House of Lords, and income tax
in Victoria was no longer collected from
life companies ; yet, in the face of that
decision, the Committee proposed to im-
pose a similar tax here.

Mr. A Forrest: Such companies
paid income tax in Adelaide.

Me. ILLINGWORTH : In that case
the Government were collecting the tax
contrary to law, and no one had chosen
to appeal.

Tae ArrorNEY GENERAL: In South
Australia, the tax on life companies had
been expressly provided for; in Victoria
it had only been provided for by inference.
The Legislature had uot wade the Act
sufficiently clear.

Mz. ILLINGWORTH : The judg-
ment of the House of Lords was adverse
to the whole principle.

THE ArTorNEY (GENERAL: Not to
the principle, but to the fact that there

was not power reserved by the Victorian .

Act.

Mz. ILLINGWORTH: The power
of the British law had been deliberately
used to exempt Victorian life policies
from ithe income tax, and hon. members
would follow a good example in concur-
ring in that exemption. The contracts of
life companies with the inswed were
unalteralle, and involved vast sums of
money on insurances now current. Pre-
minms paid were received upon trust,
and the profits were not distributed till
the death of the insured, when the State
received its proportion in the form of
probate duties. He hoped the time was

undertaken by the State.
mated that the average life policy was for
less than £300.

Mr. Monger: Who said so?

Ly poor people. The fax would involve
o readjustiment of charges, which would
tend to discourage tusurance. To tax
such companies would lbe a yrevious
mistake.

Mr. Moneer: How abouta company
which dealt with both life and five
insurance ? )

Mg. ILLINGWORTH: Only mutual
life companies need be exempted. But
for that omission there were reasons
which did not exist in regard to oiher
companies; and he urged hon. members
to be satisfied with striking out gnarantee
companies and to leave life insurance
companies.

Mr. LEAKE: Perhaps the Attorney
General could explain the sub-clause. It
was thought life companies had hbeen
struck out, but they were left in in Clause
8. He (Mr. Leake) did not know whether
il was right or wrong to say that hon.
members had been tricked over the Bill.

TrE PrEmIer: In what way?

Me. LEAKE: Hon. members were told,
first of all, that this was a Dividend I3ll,
and now it was found to be a Bill to tax
ingurance profits of all sorts.

Tue Premier: The hon. member was
not here when the Bill was considered in
Commitiee.

Mr. LEAKE: But when the Bill was
read a second time he was present.

Tee Premier: But the hon. member
did not know what was done afterwards.

Mer. LEAKE : It could be seen from
the Bill what had been done, and the
second reading was passed as a Dividend
Bill.

THe PrREMIER:
Dividend Bill stiil.

Mr. LEAKE: It was now a Com-
panies Duty Bill, and if it had come for-
ward in that form, the second reading
would have been opposed.

Tue PrEMIitz: The hon. member had
been away and did not know what had
been done.

Mr. LEAKE: The House had mnot

The measure was a

. been treated properly, but had been
. tricked into passing the second reading.
not, distant when life insurance would be -

It was esti- .

Taue PREMIER: What had really
taken place was that the Bill was passed

- through Committee without amendment,
. and there was an express understanding

that the Government would, on the
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report stage, make amendments to pro-
vide that all companies deing business in
the colony exclugively should pay tax on
their dividends, and that companies doing
bosiness in this colony and also else-
where should pay tax on the profits made
in the colony.

Me. TrriveworTr : The Bill now sub-
mitted was ot an expression of the will
of the House.

Tar PREMIER : The amendments he
now proposed were exactly the amend-
ments agreed upon between hon. mem-
bers and himself. Hon. members would
Bee it was proposed that a company doing
business in the colony and elsewhere
should pay tax on profits made in the
colony, and a company doing business in
the colony exclusively, and publishing a
profit and loss account, should be taxed
on dividends only. That was the exact
understanding, so far as he knew, be-
tween the House and himself.

Me. TrLiNeworTH: Why was the title
of the Bill altered ?

Tee PREMIER: Because one part of
the Bill dealt with duty on dividends,
and another part with duty on profits,
and, therefore, it would not bhe quite
right to call the measure u Dividend

Bill merely. It might have been more
appropriate to call it a Dividend and
Companies Bill.

Me. IuuivewortH: The Premier

would then have been in order.

Tre PREMIER: But it was now
proposed to alter the title so as to
describe the Bill as one to impose duties
in respect of dividends or profits of
incorporated companies, and that would
deseribe exactly the contents of the
meagure.

Mz. RASON expressed the hope that
hon. members would allow life insurance
companies to be exempt from the opera-
tion of the Bill; otherwise, the State
would certainly be discouraging the very
class of people it was the duty of the
State to encourage, and would be putting
a direct tax on thrift. Tn this matter
hon. members might well be guided by
what had happened in other colonies. In
Victoria in 1879, a Bill to tax life insur-
ance companies was brought in and
rejected by a large majority ; and in 1892
a Bill was again brought in, and again
rejected.
occasion a demonstration in the House
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of Assembly, petitions being presented
from all parts of Victoria, and the Bill
was rejected by an overwhelming majority.
In South Australia, in 1893, a similar
Bill was brought in and promptly
rejected; and in Tasmanin in 1892 a
measure was introduced to levy a tax of
two und a half per cent, and this
was also rejected by an overwhelming
majority. Even in England, where
bonuses on life insurance companies were
exempt from income ftax, there was a
gmall duty on the policies. For sume
years this duty was 2s. Gd. per cent.,
but even that was considered too
much, and was reduced by the late Mr.
Gladstone to 6d. per cent. That showed
the feeling in regard to the taxation
of life insurance companies, even in the
old country. If five, fidelity, and marine
insurance compa.n.ies had no claim for
exemption, certuinly life insurance com-
ies had every claim. In the other
colonies, with only one exception, life
assurance companies wers on a mutual
foundation, and the profits took the shape
of bonuses to the members, and the tax
proposed would fall on individuals who
ought to be encouraged instead of dis-
couraged.
"Mr. MONGER: Hon. members seemed

. to be generally in favour of exempting

There was on the latter .

life insurance companies, and he would
like to impress on the  Commitiee the
terms which such companies were prepared
to pay for the introduction of Dbusiness.
Life insurance companies, in return for
business introduced, were prepared to
hand over practically the full amount of
the first year's premium, and also a big
percentage ou the second year’s premium.
Most of these life insuraunce companies
had agencies in every town in the colony;
and even if premiums were paid through
the head office, the local agent received
his commission from the company.

Mg IuLiNewoRTH: And it was a very
poor business.

Mr. MONGER : The agents seemed to
make & good business of it. If the
recognised representative of the Australian
Mutnal Provident Society in Roebourne
received a commission of five per cent.
on all premiums paid in that district,
surely the company, if they could
afford to give such a commission on
premiums whether paid through the
head office or through the agent, could
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afford to give the Government one per
cent. on the gross premiums actually
received. He would like to have an ex-
pression of opinion from hon. members
as to whether they desired this portion of
his amendment to be withdrawn.

Mr. ILLINGWORTH: As the hon.
member counld not amend his own motion,
he (Mr. Hlingworth) moved that in line
3, 1:;116 word ““mutual” be inserted befure
“ life.”

Mr. MONGER withdrew his amend-
ment in favour of the new one.

Mr. VOSPER: How was the word
“ mutual” Lo be defined ? It was known
what a mutual life insurance society was,
but if the word “mutual” were put in,
there would have to be another definition
clause, or an insurance society might be
called “mutual” which was not mutual
at all. What had the Attorney General
to say on the point ?

Mz. WQOD : The member for Central
Murchison (Mr. Illingworth) had better
leave the clause as it stood.

Mr. ILLINGWORTH said he was
quite willing to do that. The amendment
was moved really on bebalf of the mem-
ber for York.

Mr. WOOD: The amendment wonld
give rise to a lot of trouble, because pro-
prietary insurance compunies had altered
their systems, to a certuin extent, to give
those who had insured with them the
same advantages as offered by the Aus-
{ralian Mutual Provident Society,

Amendment withdrawn, by consent.

Mg, ILLINGWORTH moved that all
the words in the fourth and subsequent
lines be struck out.

Put and passed, and the clause as
amended agreed to.

Clause 4—Returns to he made of
dividends declared and of duty payable
thereon :

Tee PREMIER moved that in lines
2 and 3 the words “ having its head office
or chief place of business in Western
Australia™ be struck out, and that the
words “ carrying on business in Western
Australia and not elsewhere” be inserted
in lieu thereof. The object of the alter.
ation was to make Clause 4 applicable to
companies doing business in the colony
only ; and subsequently be would pro-
pose u new clause to deal with every
mining company and every company
carrying on business here and beyond

[10 Avausr, 1899.]
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Weatern Australia. If members looked
into the amendments of which he had
given notice, they would see that cor-
porated companies in the colony would
pay on their dividends, and those doing
Dbusiness in the colony as well as outside
the colony would pay on the profits made
in this colony,

Amendment put and passed.

Tre PREMIER further moved, as
consequential alterations, that in line 3,

after ‘being,” the words “a mining
company or" be inserted; that after
“on” m line 4 the word “life” bhe

inserted ; that in lines 5 and 6 the words
“and whether deelared in Western Aus-
tralia or elsewhere ” be struck out; that
in line 14 the words ** and a preportional
sum for every part of twenty shillings”
be struck out; that the first proviso be
struck out; and that in line 1 of the
second proviso the words “and also” be
struck out.

Amendments put and passed, and the
clause as amended agreed to.

Clause 5--Mining companies to he
deemed to have chief place of business in
Western Australia:

Tre PREMIER moved that the clause
be struck out.

Put and pnssed, and the clause styuck
out.

Clanse 6—Foreign companies other
than mining and insnranee companies ;

Tar PREMIER moved that the clause
be struck out.

Put and passed, and the clause struck
out.

Clause 7—Meaning of term * assets ”:

Tre PREMIER moved that the clanse
be struck out.

Put and passed, and the elaunse struck
out.

Clause 8-—Returns in case of insurance
companies duty to be paid on premiums:

Tue PREMIER moved that in line 2
the word “ life " be struck out.

Put and passed.

Mr. ILLINGWORTH: The word
«life”” had been struck out, but the words
“or any other insurauce or assurance
business whatever” remained. Those
words would include life insurance busi-
ness,

Tae PreEMIER: Life insurance com-
panies were excepted.

Mz. ILLINGWORTH: That was a
defect in the clause.
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Mx. EWING: A life insuranee com- °

pauy was not a “company " within the
definition, and, therefore, did not come
under the clause.

Ter PREMIER moved that in line 3,
after * whatever,” the words « except life
insurance ” be inserted.

Put and passed.

Tee PREMIER moved that in para-
graph 2 the word “ gross™ be struck out,
and “net” inserted in lien thereof. It
was not quite fair to ebharge a percentage
on the gross premiums, and it would be
fairer to say ‘ net premiums.”

Put and passed.

Tuae PREMIER moved that in lines 1
aud 2 of paragraph 2, the words ““and
shall be counied so as to include any
commission or discount, but to” be
struck out.

Put and passed.

Ter PREMIER moved that after the
word ‘ premiums,” live 1, paragraph 2,
the words “ and shall” be inserted.

Put and passed, and the clause as
amended agreed to.

Clause 11—Duty to be paid before
dividend is paid:

Tue PREMIER moved that after the
word “dividend,” line 2, *“or profits
chargeable with duty ™ be inserted. The
clause would then read:

It shall not be lawful for a company, or for
any person on behalf of the company, to
distribute any dividend or profits chargeable
with duty until the duty payable in respect
thereof has been paid.

Put and passed, and the clause as
amended agreed fo.

New Clause:

Tre PREMIER moved that the follow-
ing be added, to stand as Clause 5:

Mining Comgpanics and Campanics carrying ou burinms
beyond Westerit Ausfralin.

Every mining company, and every company
which carries on business within and also
beyond Western Australia, shall, on or before
the first day of April in every year, forward to
the Colonial Treasurer a return in the pre-
seribed form contaiving the presvribed particu-
lars, and verified by a statutory declaration
under the hand of, and made by an officer of
the company, stating the amount of profits
made by the company in Western Australia
during the year ending the thirty-first day of
December immediately preceding the veturn.

Every such company shall, at the time of
making sueh retwn, pay to the Colonial
Treasurer a duty equal to ene shilling for every
twenty shillings of such profits.

Recommitial,

Provided, that mining companies, if they
declare any dividend during the year for which
such return is made, shall, before paying such
dividend, forward to the Colonial ‘[reasurer a
return in the prescribed form and containing
the prescribed particulars, and verified by a
statutory declaration, stating the amount of
such dividend, the date when it was declared,
and such further particulars as may be pre-
seribed, and ghall at the time of making such
return puy to the Colonial Treasurer a duty of
one shilling for every twenty shillings of such
dividend; and such payment shall be taoken as

. o payment on account of the duty payable on

the protits for the year, and the company on
making the yearly retwrn shall have credit for
such payment, and a return of any amount
overpaid.
Provided, that the duty payable for the year
One thonsand eight hundred and ninety-nine
shall only be in proportion to the unexpired
portion of the year after the coming into
operation of this Act as compared with the
whole year.

Provided, also, that this clause shall not
apply to any company which carries on in-
surance business only.

Put and passed.

- New Clause: -

Tae PREMIER moved that the fol-
lowing be inserted after Clause 9:

I'n case of winding up.

In the event of the winding up of any com-
pany, duty shall only he payable on any
moeneys distributed among the sharcholders in
excess of the amounts actually paid up on the
shares.

Put and passed.

New Clause :

Tae PREMIER moved that the fol-
lowing be added, to stand as Clanse 23:

Becreoy.

Every officer or other person engaged in
the execution of this Ac¢t shall mainfain

. the secrecy of all matters that may come

to his knowledge in the course of his duty or
employment, and ehall not, directly or in-
directly, communicate any such matter to any
person or reveal the same in any way, except
for the purpese of carrying into effect the pro-
visions of this Act, and on any default in the
premises shall, on convietion, be liable to be
imprisoned for any term not exceeding two
years.

Put and passed

Title :

Tae PREMIER moved that after the
the word ¢ dividends,” the words *“or
profits of incorporated companies” be
serted.

Put and ppssed, and title as amended
agreed to.

Bill reported with further nmend-

. ments,
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PUBLIC EDUCATION BILL.
SECOND BEADING.

The MINISTER OF MINES (Hon.
H. B. Lefroy), in moving the second
reading, said: This Bill more properly
belongs to the Minister of Education;
but as that Minister sits in another place,
and our Constitution Act provides that
any Bill for appropriating any purt of the
consolidated revenue fund, or for im-
posing, altering or repealing any rate, tax,
duty, or import, shall originate in the
Legislative Assembly, it is necessary for
someone in this House to introduce the
measure. In the Governor's Speech, pre-
sented to Parliament at its opening, a
promise was made that the Education
Act should be amended s0 as to provide
free edueation in the public schools; and
this Bill is introduced solely with the
object of carrying out the promise already
made to the Parliament of the country.
An attempt was made last session to
introduce free education in this colony;
but owing to certasin difficulties which
then arose, the Government having intro-
duced a consolidating Bill, instead of wun
amendment of the Education Act, the
Bill was withdrawn, and consequently
{free education was not given to the
country, as the Government desived it
ghould be. This Bill provides that parents
shall be compelled to have their children
educated, and that the education shall be
made ax efficient as possible. In order
to carry this out, it has been deemed
advisable to repeal the Act of 58 Victoria,
No. 30, which provided for compulsory
education ; and more effective provisions
are contained in this Bill. The first part
of the Bill provides that no fees shall be
paid for children between six and 14
years of age attending any Government
elementary school, and it then goes on to
provide that fees shall be paid for children
who have reached the age of 14, and
attend technical schools or night schools
under the control of the Government.
It also provides that every child under
the age of 14 must attend a Govern-
ment school every day during the time
the school is open, if such a school he
within & certain distance of the child’s
residence. The Bill also provides many
excuses which will be accepted for non-
attendance at school, one of these heing
that the child is receiving efficient instruc-
tion at home or elsewhere. And further,

(10 Avaust, 1889.]
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as the Bill provides that a child must
either be attending a Government school,
or be receiving efficient instruction else.
where, it specifies what shall be deemed to
beefficientustruction, and thereforeenacts
that any school which has heen certified
as eflicient by the Minister of Education
shall be a school the attendance of any
child at which shall be accepted as u
reasonable excuse for the non-attendance
of that child at the Government school.
There are penalties for parents neglecting
to send their childven to school; and,
as the State takes upon it the education
of children, and as that education is
made compulsory, the machinery for
compelling children to attend school must
be made as effective as possible; there-
fore a truant officer of the department
will be empowered to accost children in
the street to ascertain if they are going to
schoo), and take steps to compel them to
attend school if he finds that they are
not doing s0. There 1s nothing verv
novel in the Bill, which is practically a
condensation of the measure brought
down last session, without embodying the
provisions of the principal Act. Infact]
may say that all the amendments of the
present. Education Act which, in the Pill
mtroduced last session, were proposed
to be made, are embodied in this short
meagure which is now presented to the
House.

Me. Irriveworra: The Bill gives
fres and compulsory education ?

Tue MINISTER OF MINES: That
15 s0. We have had compulsory educa-
tion hitherto, but we have not had free
education. This Bill gives free educa-
tion, and at the sume tune makes the
machinery for compelling children to at-
tend school more effective than it has
been in the past.

Mg. GeoreE: But will the Govern-
ment find them schools and teachers ?

Tee MINISTER OF MINES: 1
believe the Government are doing quite
as much to provide schools as has been
done in any country. So far as I am
aware, the Government have opened
schools in almost every part of the colony
where there is sufficient population to
warrant their establishment; and I am
quite certain that the member for the
Murray (Mr. George) will find that his
district is not being neglected; and, if
he is able to satisfy the Education Depart-
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ment that there is a number of children
in his electorate who are not receiving
education, the Minister of Education will
meet their wants in every possible way.

Mg. Grora®: IHe has no monev for
the purpose.

Tee MINISTER OF MINES:
Another short clause provides that bur-
saries granted by the Government shall
be open to competition by the children
attending all schools in the colony which
are certified by the department to be
efficient. T do not know whether many
of such private schools will be prepared
to compete for these bursaries; I should !
imagine not. T know that in the past it
has been customary that these bursaries
should be given by private individuals
rather than by the State. In the old !
country, where so many exhibitions and |
scholayships are offered for the encourage-
ment of education, they have mainly I

1

been given by private individuals; but it
appears that in these colonies the State
iz expected to undertake such dutiey, and
bursaries have been granted by the Gov-
ernment in the past to be competed for
Ly the scholars at the Government
schools. In the future, all schools that
are efficient within the meaning of this
Bill will be able to compete. 1t will not
be necessary for me to say more with
regard to the Bill, which speaks for itself.

Mgz. Leage: What about the religious
clauses ?

Tae MINISTER OF MINES: The
Government have not touched upon that
subject in this Bill.

Me. Lrare: They are leaving the
position as it was ?

Tee MINISTER OF MINES: In
this respeet we are in no way interfering
with the principal Act. This amending
Bill is introduced simply for the purpose
of giving free education, and making the
compulsory clanses a Little more efficient
than they are; and, as we provided that
every child must attend an efficient
school, we have defined what an efficient '

school shall be.

Mz. Leage: It is not proposed to |
interfere at all with religious teaching in
schools ?

Tare MINISTER OF MINES: Cer-
tainly not. The Bill provides for nothing ‘
of the sort, and in no way interferes with
the clanses of the present Act having .
reference to special and general religious j

[ASSEMBLY.]
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instruction. The Bill deals with nothing
except the matters I have submitted to
the House; and I feel certain that hon.
members will do everything in their power
to pass this Bill as quickly as possible, so
that the people of the colony muy know
that their children will, after a certain
date, be able to receive free education.
Certain machinery will have to he pro-
vided to carry out the provisions of the
Act properly, and it is as well that the
Education Department should know as
soon as possible when the Bill will be-
come law, in order that adequate provi-
gion may be made for carrying it into
effect. Last session there was consider-

" able discussion on some of the clauses

embodied in this Bill; but I believe hon.
members will allow them to pass on this
occasion without such a long discussion

i as we have had previously, seeing that

disputed points have already been threshed
out as much as is necessary. I therefore
submit the Bill with confidence for the
consideration of the House, and shall be
happy to explain in Committee any clauses
that may not be elear. T beg tomove the
second reading.

Mx. MORAN (East Coolgardie) : Tdo
not propose to speak on this Bill during

! the second reading, except to mention

that I am supporting it. However, I
may be permitted to express my regret
that a wrongful accusation should have
been made last week against a certain
religious body DLy an evening newspaper
published in Perth. I sincerely regret
that the Daily News should have written
such a leading article as it did, aceusing the
Roman Catholic body of fomentinga public
and organised opposition in regard to the
Bill. I regret it, because it is unfrue;
and being untrue, it is absolutely unjusfi-
able; and being unjustifiable, 1t is to be
deprecated that an attempt should be
made to place the cap upon the wronghead.
‘We have heard something of a religious
organisation and agitation throughout
the length and breadth of Western Aus-
tralia; but every hon. memlber knows
that the agitation has not proceeded from
the body mentioned. I think that argu-
ment was unjust, and that such arguments
should not be used until the charges
made have been supported by positive

. proof. We all know perfectly well that

this has been a disagreeable (uestion in
tlis Chamber.
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Mg. GEoRGE: Move a vote of censure. ' used in the schools, and to the religious

Mzr. MORAN: We know that this
colony decided to have free, secular, and
compulsory education, and that the Gov-
ernment propose to give us free, compul-
sory, and religious education. [SeveRaL
MemBeERs: No.] We know that the
State has decided to impart religious iu-
struction, and to make it compulzory on
children to attend that instruction—
[SeveraL MEMBERS: No.]—at all events,
to attend those schools.

Me. Georag : That is right enough.

Mr. MORAN : This is a fact, anyhow,
that the State is subsidising the teachers.
Everybody will have to pay a share of the
salary of the teacher who imparts re-
ligious instruction. Tt may be found that,
for the sake of peace and quietness in the
community, the Roman Catholic body
may be willing to allow this matiter lo rest
a8 it 18 ;and if a compromise can be arrived
at in this House, by which a fair pro-
vision shall be made that the pavents of
Catholic children, and the parents of

operations in connection with our school
system.

Tuc PreMrer: What! The whole of
the Dissenting bodies in the colony?
That is a very wide statement.

Mg. ILLINGWORTH : The whole of
the Dissenting bodies of this city have
held a meeting und have passed a resolu-
tion on the lines which I am now indieat-
ing, to the effect that, while they have in
no way changed their opinion and their

. feeling regarding the question, yet at the

children of all denominations, shall have

a guarantee that their children shall not
veceive the religious inmstruction without
the parents’ consent—if that request be
granted, it may be found that the accusa-
tion of the Daily News is totally without
foundation ; but, if that request be not
granted, it may turn out that the accusa-
tion has some justification ; hecause there
will always be, on the part of certain
parents, an insuperable objection to their
children being faught dogmas in which
those parents do not believe.
who object te religious instruction in

present moment, and for the sake of
peace, they have no desire to press their
views, provided that the religious teach-
ing be not forced on their children.

Mz. Doverry: Hear, hear.

Mr. GEQORGE (Murray): I quite
agree with what previous speakers have
said, and I only rise with the idea of pre-
serving for my children’s benefit the
reputation which 1 have tried to gain
during wmy life, and not te throw any
obstacle in the way of getting free educa-
tion for our children. The Premier, the
other night, with his usual inaceuracy,
and attempting, as usual, to throw mud
al any person who does not deserve if,
made an interjection to the effect that the
member for the Murray was a person

* who did his best to throw out the Educa-

If those

State schools waive their objections and -
only ask for a guarantee that their chil.

dren shall not be taught something ob-
jectionable to them, 1 say that, for the
sake of the peace and quietuess of the
community, such a happy compromise
will be hailed with rejoicing by those who
have so often been unwillingly obhiged to
discuss this question in the House.

Mr. ILLINGWORTH: Irise toexpress
my intention to support this Bill, and
also to express, though from a different
standpoint, my desire to move on similar
lines to those of the member for East
Coolgardie (Mr. Moran). Personally, I
think I may take the liberty of saying,
on behalf of the Dissenting bodies in this
colony, that they have just the same ob-
jection as they have ever had to the bouks

tion Bill last year. If the right hon.
gentleman has any sense of decency
whatever, he will search Hanserd, and
will find that in the division in which
the member for the Murray voted, that
member voted with the Premier of this
colony. That is all I have to say on that
point. If the Premier has any desire
whatever to be considered a gentleman,
he will immediately apologise for making
such a misstatement.

THE PrEMrer: What is that?

AMr. GEORGE : I shall not repeat it.
You ought to be attending to your duty.
The only other remark I have to make 15
that, while we are to have free and
compulsory education, there is nothing
in this Bill to make it compulsory on
the Government to provide the means
for having children educated; and de-
spite the sta.temeut of the Mxmstex of
Mines, whe I believe is perfectly sincere
in what he says, the Education Depart.
ment of Western Australia, with all the
will in the world to give the children free
education, cannot even find teachers,
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and cannot build schools—at least, they
could not do so a week ago; and if the
Ministry or the Premier require proof
of that statement, it needs only to search
the archives of the Eduention Depart-
ment, when it will he found that thera
are two districts in my electorate which
have been crying out for education for the
last three vears; and the reply of the
Department is: * We are quite willing to
accommodate you, but we have not got
the money to build schools, we bave not
the meney for bricks and nortar; we can
get teachers, but have not the money to
pay them.”

At 6-30, the Depury SPEAKER left the
Chair.

At 7-30, Chair resumed.

'3

Mr. GEORGE {continuing): I wish
to point out once more to the Govern-
ment the necessity of seeing that,in their
Estimates this year, some provision shall
be made for giving educational facilities
in the various districts throughout the
colony where at present there are no such
facilities, 1 particularly referred this
evening, and I intend to refer apain, to
parts of the Murray district where there
are numbers of children at present grow-
ing up in ignorance, except for such
tuition as the parents can give. In these
places there are no Government schools
within reasonable distance from where
the childven dwell, Ome of the places is
North Dandalup, but I am pleased to say
that during the last few days T have re-
ceived from the Edueation Department
an intimation that, at last, these children
are to be provided with a school and
teacher. This is after three years’ hard
and consistent “ pegying away” at the
Department, who were quite willing to
give the facilities, but were prevented by
the fact that sufficient funds were not
placed at their disposal. Another place
is Yallup Brook, where there are from 22
to 24 children who have no educational
facilities, the nearest school being at
Drakesbrook, three and a half miles
away, and Wagernp, about the same dis-
tance.

Mz. A. ForrEst:
wiles to school.

THE PrEmier: So did T

I walked three

[ASSEMBLY.)
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| Mr. GEORGE: At the time the
; Premier walled three niles to school, he
could have walked thirty miles without
any danger; but at the present time,
owing to the scarcity of employment in
the colony, there are numbers of men on
tramp, and, as a matter of fact, some
portion of these men frequently pillage
unprotected railway stations in the dis-
trict, and take away settlers’ goods which
have been thrown indiscriminately into
the frivolous shelter-sheds thers provided.
Under the circumstances, parents natur-
ally refuse to allow their children to go
long distances on roads where there is
very little settlement, and where they
might come into contact with tramps, and
perhaps be outraged.

TaE PrEMIER : No, no.

Mr. GEORGE: The Premier savs
“no,” but he does not know as much
about the Murray district as I do.

Tae PreMier: I know it very well.

Mgr. GEORGE: The Premier did not
know much about the district last vear,
when he bad the assurance to say there
were 1o children on the Murray.

Tae PrEMIER : I never said that.

Mz. GEORGE: I never assert what T
am not prepared to substantiate, and the
Premier did make that statement.

Tee Premier: Where?

Mz. GEORGE: In the House. I do
not suppose that it is reported in Han-
eard, because the reporters are allowed
some discretion, and have sufficient sense
to leave out such frivolous and unworthy
vemarks. The residents on the large
timber reserves are of considerable im-
portance in connection with education,
and, in what I am going to say, the
member for West Kimberley (Mr. A.
Forrest) will be able to bear me out.
Frequently the timber in o given distriet
is cut out within a year and a half or a
couple of years, and the workmen with
their wives and families have to shift
further on, and they are naturally desir-
ous of having educational facilities, In
the case of the Jarrahdale and Pinjarrah
mills, the scene of work has been shafted
ten or twelve miles, and the children are
now nine miles from any school. I do
not want to blame the department, be-
cause this is one of the difficulties they
have to contend with in connection with
timber stations, and always will have to
| eontend with. But surely the machinery
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of the department could in some way be
improved, so that the children of the
timber employees shall not be deprived
of educational facilities ; and the depart-
ment might reasonably consider whether
a staft of travelling teachers could not be
organised to, at any rate, fill up the gap
until proper permanent schools are re-
quired. With these few remarks I sup-
port the Bill, which I am very pleased to
see brought in, and which I hope will
pass at once. I hope further that the
loss of the school fees to the Treasury
may be recouped in some way or other,
without discharging a lot of civil servants.

Mr. HIGHAM (Fremantle): As a
consistent advocate of free, secular, and
compulsory education, I am very glad to
see the Bill in its present form, although
the measure does not go so far as T
would desire. We cannot get purely
secular education so long as hon. members
in another place hold their present views ;
and I am satisfied to accept a Bill pro-
viding free and compulsory education, in
the hope and good faith that at no very
distant date, we may be able to get purely
gecular education. It is most objection-
uble that state school teachers should be
compelled to teach religion in the public
schools. We all know that teachers,
apart from the question of good conduct
or good character, ure chosen on account
of their learning, and their fuculty for
imparting that learning to children.
Outside of those qualifications, their re-
ligious convictions and beliefs are of no
vonsideration whatever to the Education
Departinent. Itis all very well to say
that the religious instruction they are
supposed to impart is ouly elementury ;
but we kmow that even elementary re-
ligious education can be impurted with
a certain bias. Jt may be that some of
the State school teachers are atheists,
and this fact must have a tendency
to biag the elementary religious edu-
cation given to the children under them.
One objection has been raised, and it wag
raised properly by the Minister of Mines
last year, that small country schools
would be deprived of religious instruc-
tion. I maintained last yeur, and I
maintain now, thut the clause which pro-
vided for a minister or other duly autho-
rised person imparting religious instruc-
tion during stated hours to children under
their care, properly subdivided into sects,

[10 Avcusr, 1899.]
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would provide all that is necessary. Ido
not think the Bill which we discussed last
year, and which was a very good one,
would have prevented, if the parents of
children did not object, the State school
teachers being the duly authorised in-
structors of religion in the schools. I
am satisfied in the circumstances to
accept the Bill as it is, and I hope it will
pass without material amendment; but
I look forward to the time when the
system of education will be purely secular
and certainly compulsory.

Question put and passed.

Bill read a second time.

PAPER PRESENTED.
Bv the ComwmissronEr or OCrowN
Lawps: By-laws, Cottesloe Roads Board.
Ordered to lie on the table.

CUSTOMS CONSOLIDATION AMEND-
MENT BILL,
SECOND READING.

Tue Psemier (Right Hon. Sir J.
Forrest), in moving the second reading,
said: This is not a lengthy Bill, and
the object is to give the Minister in
charyge of the Customs Department power
to appoint ports at which customs agents
may be licensed, and to provide that
licenses may be granted. In the prin-
cipal ports of the colony, every man
should not be a customs agent: there
should be recognised persons duly licensed
to denl with the customs-house for the
public and to give security to the public,
which T think will conduce to the better
transaction of public business. The Bill
is copied from the Victorian Act of 1890,
and the Collector of Customs here hns
asked that the same law shall prevail in
this colony. The Bill will not apply to
the small ports of the colony, but only to
some of the larger omes. It will not
prevent any trader from doing his own
customs business, but it will prevent
every man being a customs agent and
doing business tor other people. I think
the Bill will give security to the public,
becanse people in the conntry will then
know who the customs agents are, and will
he able to trust 1hem to a rreater extent
than ut presenl, ruther than entrust their
business to persons of no responsibility.
Agents being licensed und under a bond,
the public may depend on their carrying
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out the duties entrusted to them in a
faitbful und proper manner. Any person
who is licensed can appoint his clerk to
asgist him, with the approval of the
Minister, becanse it would be impossible
fo;-f an agent to do all his business him-
self.

Me. A. Forrgsr: It would Le better
to allow the Collector of Customs to
grant the licences.

Tee PREMIER: The granting of
licenses would be no trouble, as licenses
would not be applied for every day, and
it would be a mere matter of form rather
than anything else. This Bill has been
asked for. and I believe it is viewed with
favour, in Fremantle especiaily, that being
the largest port in the colony. Although
I have not spoken to the members for
Fremautle, I believe the Bill is viewed
with favour in Fremantle ; and, at any
rate, the measnre will certamly give
protection to the public and it will also
be far better for the customs-house
itgelf, as tbe customns authorities will
Enow exactly whom they are dealing with
and whether the persons are more likely
to do the business in a proper and
satisfactory way than now, when the work
is everyone’s business or anyone's busi-
ness, I beg to move the second reading
of the Bill.

Me. HIGHAM (Fremantle) : T have
much pleasure in supporting the second
reading of this Bill. It has been asked
for during several years by the Fremantle
Chamber of Commerce, the shipping
community, and all interested in the trans-
action of business between the merchants
and the customs of Fremantle. The Bill,
so far as T can judge, is a very reasonable
vne, and the fee which it is proposed to
charge to the customs agents, £1, is so
small that it will not he any hardship.
The Minister or his officer who will con-
trol the issue of the licenses, will have
some supervision as to the character of
the customns agents.

Mr. GEORGE: the
bond ?

Me. HIGHAM : Although the waxi-
mum amount is heavy, I do not think the
Minister who will have to curry out the
Bill will find it necessary to insist on a
bond of £250 in every case. If hon.
members will look at the Bill they will
see that it says that the bond is not to
exceed £250, which will give the Minister

‘What
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some discretion as to the amount of the
bond. Anyene who has had experience
with the so-called customns agents at the
different ports will realise that frand hus
buen perpetrated against merchants and
shopkeepers who have confided goods to
these so-called customns agents. It is
essential not only to the customs but to
the merchants that some supervision
should be exercised over the customs-
house agents, so that it is seen that only
men of good character and fair standing
should have the privilege of obtaining
goods from bend. This Bill will be gene-
rally welcomed by the mercantile comnmu-
nity throughout the colony, especially at
Fremantle, where the necessity for such a
Bill has long been felt.

M=. SOLOMON (South Fremantle) :
T have much pleasure in supporting the
second reading of the Rill, as it is required
for another reason besides those reasons
which have been speken of. It must be
recollected that the agents represent
country people to a large extent, and
very frequently country people find that
they are unable to send the exact amount
of duty down to the agent, and they huve
to trust the agents, sometimes with a con-
siderable amount, by sending down open
cheques; therefore it is necessary that
the customs-house agents should be
above suspicion. I think this Bill will
secure, more particularly, conutry people,
and prove to them that they are dealing
with men who are accredited to a great
extent, especially as the Collector of Cus-
toms in dealing with these men will have
to see that they are persons of wood
character. From a personal experience
with the Collector of Customs, I am sure
he will only issue licenses to men who ave
well kmown. I think the public generally
will be satisfied with this Bill, and I hope
it will be accepted in the spirit in which
it ig being given, to protect the mercan-
tile community generalily.

Question put and passed.

Bill read a second time.

MOTION-—~IVANHOE VENITURE G.M. CO,,
COMPENSATION,

Message from the Governor, received
on the previous Tuesday, recommending
an appropriation of £2500 to be paid as
compensation to the Ivanhoe Venture
Gold-mining Company, was considered.
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IN COMMITTEE.
Tug PREMIER (Rt. Houn. Sir J.
Forrest): T beg to move:

‘I'hat this House approves of provision being

made on the Estimates for £2,500, for the
purposes recommended in His Excellency’s
Message No. 5.

Hon. members will recollect that in the
early part of last year there was a great
deal of trouble at Kalgoorlie in regard to
the disputes in connection with the Ivan-
hoe Venture lease. Looking back upon
that difficulty and trouble, I think I may
say 1t was a very unfortunate business.
Misunderstandings arose between the
miners whe were digging for alluvial
gold and the leaseholders, and at one time
the matter was of very serious moment.
Unfortunately the difficulty was very
much increased through the exact mean-
ing of the law not being proncunced. In
fact if we look through the whole of the
troubles in connection with these dis-
putes, we will find that wrong interpre-
tations of the law, as we now know it to
be, were given one after another. It isa
eurious thing that only recently—I think
about a month ago—we had a definite
decision by the Full Court in regard to
the law as it existed Dbetween alluvial
miners and leaseholders previous to the
last amending Act. Had the interpre-
tation of the law recently given Dbeen
stuted before, a great deal of the trouble,
unpleasantness; and difficulty which oc-
curred would not have arisen, because we
all know, und I am sure members will re-
collect it, thut the men who were engawed
in this controversy always maintained
and took their stand upon the fact that
they were acting under the law. They
were loud in their protests that they did
not wish to do anything unlawful, that
they were only doing that which the law
permitted them to do, and which the
tribunals of the country supported them
in, when a decision was asked for. But for
one reason or another the case never came
before the Full Court until very recently,
and then the Full Court altogether upset
the decisions that had hitherto been pro-
nounced. When oue looks into the law
as it existed under the Goldfields Act of,
I think, 1895, one is astonished—at any
rule I am, and always huve been—alb the
interpretation which was placed on the
law prior to the decision of the Full
Court. It came to this: It was held that

[10 Avgust, 1899.]

Compensation. gl
a leaseholder taking up land under lease
from the Crown, and going through all
the formalities required by the law and
regulations, was lable to have his lease
invaded by other persons, and then to lo
dispossessed of all right to the land on
account of clanse 36, which gave to the
alluvial miner a right of entry within 50
feet of the reef. T have always been at a
loss to understand lLow such interpreta.
tion could have been placed upon the
law. The decision of the Full Court
altogether upholds the opinion I have
always entertained in regard to the
matter, and I am glad it has been yiven,
my only regret being that it was nol
pronounced long ago. I repeat, that had
it been given long ago, a yreat deal of
trouble and difficulty would have been
avoided, because the alluvial miners al-
ways maintained they did not wish to do
anything illegal, all they desired being
to act on their strict legal rights. We
know the consequence. We know that
the Ivanhoe Venture Lease was invaded
and taken possession of by alluvial miners.
They pegged out the lease, and under the
regulations there was some reason for so
doing ; but I have always thought —
though T do not speak without some
diffidence before wmembers of the legal
profession— that the regulutions could not
override the law, and that if the law
gave the alluvial miner any rights at all,
1t wag against another man in the same
boat as himself, aud not agaiust the
Crown lessce. It was, however, held 1hat
the alluvial miner could mvade the leuse,
and in fact I do not know what he could
not do. I believe he conld peg out the
shaft of the lease, and take the gold
that was on the surface; and we know
what occurred. Im broad dayligcht a
number of bags of rich ore, which had
been raised by the lesseces, were carted
away in the face of the lessees by o lot of
men who thought they were acting under
the law in taking away these men’s prop-
erty, carting it right off the ground to a
battery half-a-mile away, and asking to
have it crushed at that battery. It was
an extraordinary state of affairs in any
British country, one would think, that
people should get a lease froin the Crown,
sink o shaft, and obtain gold; wnd thut
some one else, under some other righi, a
small right under a little clause in an Act,
should override all this machinery. This
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right of entry under Clause 36 was con-
sidered to override all the machinery of
a Crown lease; that, in fact, the Crown
lessee had no rights at all. One would
have thought such a thing could not
happen in these days ; but it did happen.
As I say, ore belonging to these lessees
was taken away in lmoad daylight and
handed over to be crushed. I havealways
maintained that if a subject suffered
through the operation of the law, or from
the decision of a magistrate or Judge, the
. State is not bound to recompense that
subject. If the Siate were bound to
recompense such persons, I do not know
where we should get to. 1f every time a
law acted adversely to the interests of
auyone, or every time a deeision of a
wayristrate or Judge acted adversely to
one’s interest, whether in depriving that
persuon of his liberty or his goods, the
State were to he held responsible for it,
it would be a very dangercus principle,
and one I could not subseribe to. Hold-
ing these views, of course I look upon a
proposal such as I am placing before
wembers to-night as a very grave matter,
and one that the House is bound to deal
with very carefully. There is no doubt
the Ivanhoe Venture Company lost a lot
of money, I believe they have lost the
lease, because they have gone into liquid-
ation. They have not had an opportunity
of developing their lease or selling it;
and the law expenses were great, and all
this expenditure was borne by persons who
thought they had a good title when they
held a lease from the Crown. Eventually
the position of affairs became something
like this. The lease was of no use to
those people under the decision given as
to the law. They were continually in
law suits, they could not work their
ground, and at last they became what is
generally called insolvent, not being able
to pay their way,
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M=. VospeEr: What is the name of

the case in which the whole of the

deeisions previously given were upset ?
Tre PREMIER: T think it was the

Peak Hill case, but it is the snme prin-

ciple, the application of Clanse 36 to a .

Crown lease, There is no doubt about

the poini being the same, namely, the .
right of alluvial miners to enter upona

lease held from the Crown and to take
away the gold, peg out the shafis, and
prevent the lessees from working their

Compeusation.

leased land. 8o much did this matter
become public property, and receive
public attention, that last session there
was & motion that a Select Committee
should be appointed to inquire into the
whole question; and, as wmembers are
aware, that Select Committee reported, the
report mevely stating the facts, but not
making any recommendations, because I
believe they thought they had no power
to make recommendations. Eventually,
however, a resolution was moved in the
Assembly to this effect:

That, in the opinion of this Howmse, the
report of the Select Committee on the Ivanhoe
Venture Lease discloses the fact that that
company suffered great hardships and total
loss of their capital through the recent dis-
turbances at Kalgoorlie and the defects in
the mining laws of this colony, which the
company could not have foreseen, and this
House is of opinion that this company is
deserving of the consideration of the Govern-
ment.

That vesolution was passed without a
division being called for. I spoke on the
resolution, and I remember saying some-
thing like what I have said to-night in
regard to the great responsibility the
House was taking in asking the Govern-
ment to give consideration to this com-
pany. I teld the House what I would
do, saying that, in the event of the
motion passing, I would ask His Excel-
lency the Governor to appoint a
Comumission, and the Commission should
investigate the matter, and that we
should then De able to decide, after
they had carefully investigated the
matter, what would be our conclusion, On
the 25th November last, a Royal Com-
misgion of members of this House was
appointed for the purpose of inquiring
into the case, and they were asked to
report: as to whether any liability attached
to the Gtovernment in regard to the hard-
ghips and losses alleged to have been suf-
fered by the company for the reasons
stated in the resolution of the Legislative
Assembly ; and, if so, what consideration
ghould be shown to the company. On
the 6th December the Commission re-
ported that it bad Dbeen suggested on
behalf of the company that the Govern-
ment, was under ne legal obligation to
make reparation for the losses sustained ;
but if effect were to be given by the Gov-
ernment to the resolution of the Assembly,
the Commission were unanimously of
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opinion that the lessees should receive at
the hands of the Government reimburse-
ment of their actual pecupiary loss; and
the actual pecuniary loss was assessed by
this Commission at £5,037 11s. 9d. Hon.
members will notice that the Commission
also reported that, if the appeal which
wag then pending were determined in
favour nf the lessees, the latter might
recover the costs, amounting to £902 15s.,
together with the guld in the hands of
the stakeholders, valued at £1,177 10s,;
in faet, that they might recover £2,080 5s.;
and if they had Leen able to recover that
amount, then the loss of the company as
found bv this Commigsion would have
been £2957 6s. 9d. T have taken
steps to ascertain how the matter stands
at the present time; und I have before
me a paper which I shall be glad @0
place in the hands of hon. mmembers,
showing that the amount found by
the Commission as the loss of the
company, £5037 1ls. 9d., has to le
reduced by £302 15s., which the lessees
never paid. A compromise was effected,
I believe, between the lessees and the
representatives of the alluvial miners, by
which the alluvial miners agreed not to
¢laim the costs, £902 15s., on condition
that the lessees gave up the gold, to the
value of £1,177 10s.

Mr. ILLiNawoRTH : Very generous !

Mg. GeorcE: A good bargain, I should
think.

Tue PREMIER: That was eventually
agreed to; so that, if you deduct £802
15¢. fremn £5,037 11k, 9d. found Ly the
Commission to be the loss, you will get
£4,134 16z, 9d. ; and if youadd to that
the gold which belonged to the lessees,
and which they gave up—£1,177 10s., we
find that the total loss of the compuny
was £5,312 6s. 9d. In addition to this,
the company has lost its lease and
fixtures, which were sold by the sheriff
under a fi. fa. issued by the plaintiff in
the action which the Full Court decided
that the plaintifts were not entitled to
institute ayrainst the company. 1 do not
think the ¥ull Cowrt decided that in this
case, but in a cage similar in all respects,
so far as I know, to the case now under
review.

Mr. Vosrer: I should like to kmow
the name of that case for reference.

Tz PREMIER: I dn not know the
name of it; however, I have seen the

(10 Averst, 1899.1
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judgment in full. My friend the Minister
of Mines gave me the judgment of the
Court, sv T have read it and I know that
T am accurate in stating the decision;
therefore, taking the Commission’s report
as the basis of the loss these people
sustained, the totul luss must be taken as
£5,312 6s. 9d. The report of the Com-
mission eame before the Governor, and
was sent to the Cabinet by his Excellency ;
and I will let hon. members into a secret,
and say that we were then in somewhat
of a difficulty, because we had not opposed
the motion in this House, which, by the
way, went through without much discus-
sion, mneither the Opposition nor the
leader of the Opposition saying anything,
0 far as Iremember. I said a few words.
The trtbunal to which we referred the
question was composed of hon. members
who were thought well qualified to deal
with a case of this sort; and Ministers
found themselves in a difficulty in not
agreeing to carry out the conclusion at
which the Commission had arrived. Still,
for all that, we did not act upon the re-
port the Commission furnished. We in-
formed the lessees that we were unable
to agree with the opinion expressed by the
Commission, as we could not conceive
that it had been intended by the Legisla-
tive Assembly that the colony should be
liable for the whole of the uctual loss
sustainecd by the company ; and, as there
was a difference of opinion in that respect,
I personally felt, as I feel now, that the
Legislative AssemDbly never intended that,
when it passed the resolution that the
Government should show some consider-
ation for the company. Of course I
fully explained at the time that the reso-
Intion meant giving the company a sum
of money; but I never understood it to
wean that the Government were to pay
all ; and that is the opinion T still hold.
Although we wished to defer in every
way to the wishes of the Legislative
Assembly, yet not being able to under-
stand what the House meant, and
more than that, being of opinion that
the House did not mean that the whole
of the loss sustuined by the company
should Dbe paid by the Government,
we decided to defer taking any fur-
ther steps till we had an oppmttuuty
of aguin placing the matter before this
Chamber. We then thought we would
be acting in accordance with the resolu-
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tion of this House, and also sufficiently
in accordance with the recommendation
of the Commission, by asking His Excel-
lency to recommend that an appropriation
be made out of the consclidated revenue
fund for £2,500. I do not think I need
say auy 1nore. Hon. wmembers, T think,
know the facts as well as I do. There
can be no doubt about this, that there is
no legal obligation vn us to do anything;
but we knew that last session, when we
passed the resolution askiny the Govern-
ment to show the company some con-
sideration ; we knew that when we ap-
pointed the Commission ; and therefore it
seems to me that I cannot use the argu-
ment that we should take no notice of
the recommendation of the Commission,
the appointment of which I myself ad-
vised. In fact, if there has Dbeen any
error at all, the responsibility for the

error must rest upon this House, and not |

upon the Government. I am assured
that the company have incurred great
losses—there is no doubt about that—
through the administration of the law,
which, afier all, appears not to huve been
the law. If we had bad a good decision
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at the beginning, if we had had the deci- -

sion of the Full Court at the beginning,
all this trouble would have been avoided.
The lessess would have been able to get
on with their work ; they would have had
possession of their lease; und those
alluvial miners who so often said that
they were only acting in accordance with
what they considered to be the law as laid
down by the Cowrts, and that they never
intended to do anything else, would not,
I take it, have pursued the course which
they adopted. I hope the House will look
into this matter carefully. I do not think
we ¢an do otherwise than pass this reso-
lutivn, unless we wish to go buck on what
we have done. We appeinted a Select
Committee. Uponthat Select Committee’s
report we passed a resolution; and upoen
that resolntion the Government appointed
a Commission. The recommendation of
that Commission was deferred until this

Cowtpensalion.

M=z. MoxgEer:
amount ?

Tne PREMIER: No. I peinted out
clearly to the Committee that it was a
pecuninry compensation, and the only
reason why the Government did not pay
the money on receipt of the Commission’s
report was that we could not agree with
the Commission as to the amount. If the
Commission had recommended £2,500 at
the time, I have not the slightest doubt
that the sum would have been paid long
ago; but as they recommended £5,000,
and we thought that was more than this
House intended to give, we were unable
to carry out the resolution of this House
and the desire of the Commission. I beg
to move that the motion standing in my
name be adopted.

Me. VOSPER moved that progress be
reported.

Motion put and negatived.

Me. VOSPER (North-Bast Coolgar-
die) : Before the question is put, I wish
to enter my protest against the motion
being passed in this hasty manner. I
understand that the Message of the
Governor has been on the table of the
House only a little time, and that a
request has been made on the part of

Can we increase the

' severa]l members, unfortunately not pre-

House could state what it intended when .

it said that the company were deserving
of the cousideration of the Government.
'I'his House has now an opportuaity of say-
ing how much it considers to be due o this
company, Of course we all understood
that the conpensation was to be in money,
I pointed that out clearly at the time.

sent, thaut an opportunity might be
afforded to read the official reports and
consider the whole question. That op-
portunity, by the decision of the House in
Committee, cannot be given; and, con-
sequently, it becomes absolutely useless
to debute the question under the cirenm-
stances, I content inyself with simply
protesting ugainst the course now bewng
pursued.

Mg, ILLINGWORTH (Central Mur-
chison): I protest from another stand-
point. The Government are aware that
the leader of the Opposition {Mr. Leake),
who is strongly interested in this ques-
tion, is unavoidably absent. Had that
hon. member an opportunity of expressing
his views, be might materially affect the
decision of the Committee; and it is
somewhat unreasonable on the part of
the Government to resist the motion to
report progress.

Me, EWING (Swan): I am quite
unable to agree with the lust two speakers
in the conclusion they have apparently
come to, namely, that people have not had
sufficient time to properly cousider this
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question and to prepare for debating the
motion. The alluvial question iz one
that has been stirring the minds of people
in Western Australia for a considerable
lime past, and is a question of which the
member for North-East Coolgardie (Mr.
Vosper) knows something. At uny rate,
if that hon. member knows nothing now,
he is not likely to know anything ina
week’s time.

Me. ILLINGWORTH :
guestion,

Mr. EWING: The motion has been
before Parlament sufficiently long to
enable hon. members to see what is in-
tended, and to fully and properly debate
the question and record their votes for or
against. I agree with the Premier that
unless there are some extraordinary cir-
cumstances in this case—circumstances
which are outside an ordinary action
brought in a law Court, where a man
thinks he has not obtained justice—we
should not give compensation. To carry
the motion in the absence of such excep-
tional circumstances would, I quite agree,
open up an avenue at the end of which
we micht never arrive. But here we
have the case of a leaseholder, not a
leaseholder from a private individual, but
a lenseholder from the Crown, and prac-
tically from the Parliament of this
country; and therein, to a large extent,
lies the distinction between this and an
ordinary action at law. We, as the Par-
liament of the country, are simply in the
position of an ordinary lessor who says,
“ Well, I granted you a lease for certain
things which I and you anticipated you
would get; we both thought we were
granting to you the right to all the gold
within the four corners of your pegs,
subject to certain reservations.” Parlia-
ment is in the position of a lessor dealing
with a lessee who has been misled, and
has suffered considerable loss; and no
person can say it would be ineguitable or
unjust for a lessor, who found that the
lessee had not received that which was
intended, to say “I will give you
some compensation for that which you
lave lost, and which I admit you
should have gained.” We must admit
that the allnvial miner, as well as the
leaseholder, is of great Lenefit to Western
Australia, and there 13 not an hon.
member who would say that the alluvial
miner does not deserve full consideration

That is not the
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at the hands of Parliament, or that we
must not endeavour to do him justice.
Oun the other hand there are sections of
the community, with whom we must deal
with equal justice; and the circumstances
of this case seem to call for special inter-
ference by Parliament. The law passed
in Western Australia dealing with gold.
mining leases, first provided that a person
could peg out, and, after going through
the ordinary routine, obtain, if the
Minister so willed, & lease for a certain
numhber of years. That was a lease of
the whole of the mineral deposits within
the four corners of the pegs, and the
lease, and the section under which it was
granted, contemplated clearly that not
only quartz veins and lodes, but also that
other deposits of gold should be worked.
Looking at that instrument of lease, and
at the Act of 1845, it is difficult to come
to the conclusion that a certain Judge in
this colony has come to, namely, that
alluvial gold was practically excluded
from the lease. That ¢onclusion, in my
opinion, is absclutely untenable; and I
quite agres with the Premier when he
says that it is hurd to conceive, looking
at the instrument of the lease issued
under the Act, and looking at the pro-
visions of the Act itself, how any person
in the world, lawyer or layman, could
come to the conclusion that the lease did
not include all the deposits of gold within
the four corpers. Then the Legislature,
in its wisdom, realising there were
certain persons in the community who
earned their living Dby searching for
and obtaining gold over the auriferous
areay, decided that those persons, who
were really poor men, with their picks
and shovels and process of dollying,
should not be deprived of the right to
enter on leases to search for and obtain
that which was practically of no use to
gold-mining companies. Section 36 of
the Act was therefore introduced, and
that section says that any miner * shall
have the right to enter upon a lease for
the purpose of searching for and obtain.
ing gold.” That is the only section
under which the alluvial miner deprived
the Ivanhoe Venture Company of the
gold they had won—not only the alluvial
gold that, at the time they pegged, was
remaining on the lease, but the gold they
had won m the past, and gold they had
in bags on the dump—that is the only
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section under which the alluvial miner |
had the slightest colour of right. T
might put a smlple proposition which 1
think every person in the House will
appreciate. Suppose I, as a lessor, were
to grant a leuse of a picce of yround, and
give another person the right to enter
and eut firewood on that ground, could
it be contended for one mowment that I :
deprived the lessee of the right to inter-
fere with any of the firewood there? All ,
the alluvial miner was ever given by the
Act was the right to enter, search for,
vbtain and keep such alluvial gold as he
could find. That being the law, so far as
my slight knowledge of the question goes,
it seems to me that in the position estab-
lished in the Court of Appeal there has
been a grievous mistake. The first pro-
cess issued against this company wasa
writ by the alluvial miners, restraining
the company from working their lease,
and claiming all the alluvial gold within
the four corners of what afterwards
became the alluvial claim. Judgment
was recovered in the Supreme Court
agninst the company for the whole
of the gold they had won; and it was
practically held, under the section I have
mentioned, that the leaseholder from the
Crown had absolutely no right to the
alluvial gold on his lease—that the
alluvial miner had everything in the
shape of alluvial ygold within the four
corners of his pegs. In my humble
opinien, it would be hard to conceive
# more mischievous construction of the
law; but thai was the construction
placed on the section, and on that con-
struction a verdict was given against the
company. The company were not only
deprived of the gold they had won, but
were prevented from winning any more
of the gold which the Crown had ex-
pressly leased to them. Now, we turn to |
the next step, when the Ivanhoe Venture
Company appealed agminst this decision.
Through want of funds, and through
having to po through the exhaustive
process of litization —-and protracted liti-
gation i financially  exhausting —the
company found themselves umable to
continue lhe appeal, and, as a conse-
quence, they lust practically evervihing
they had leased from the Crown. Then
came the decision in the case of the Peak
Hill Company, which decision established
the fact that the company had been
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wrongfully deprived, hy a process of law,
of that which was really their property.
And now the matter has come before
this House in a motion, asking that
the Tvanhoe Company shall be paid
some compensation for that which it is
now admitted was taken from themn
without right or justice. That is the
proposition the House hag to face, and it
is not, therefore, an ordinary case of
lessor and lessee —of lessee suing lessor
m the Sapreine Court and being unsue-
cessful. Here we are the lessors, and we
gave the lessees sowething which we and
they thought included all the gold they
chose to win on this property. We find,
however, that by a process of law the
company are unable to get that which we
leased them. By the ordinary rules of
justice, if T sell & man goods, and I find
there is some misconstruction of the
contract, or that by some means or other,
either by a lemral process or otherwise, the
man does not, get what I sell him, surely
I am justified in going to him and saying,
“T have sold you all that gold, and all
that material ; you have been unable to
get it, and, therefore, I will give you
something to make up for that which vou
have lost.” That, I think, would com-
mend itself as an individual action, and I
fail to see why similar action on the part
of the State, when the State 15 the land-
lord, should not also be commendable.
Seeing that the Premier has realised that
the country has leased to those persons
something of which, though no fault of
their own, they have Leen deprived, we
ought as a Parliament go to them and
say, “We leagsed you all the gold: you
did not get it, either through a vagueness
in the instrument or through some legal
misconstruction, and, as ordinary reason-
able men, we will give you something to,
in some degree, compensate for the luss
you have sustamed.” I have much plea-
sure in gupporting the motion, becanse
everybody would commend an action of
the kind on the part of an individual,
and, as I said, I fail to see why such an
action should not he commendable on the
part of the State.

Mz, MONGER (York) : It gives wme
greut plensure to support the motion, und
I am surprised there should bave been
even the sligrhtest vbijection from nembers
on the Opposition side. It is well-known
that I was one of the members of the
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Select Committee which first took this

question into consideration, and the unani-
mous report of that Committee was to the
effect that this company had suffered
copsideruble hardship. The only thing
that astonishes me in the present motion
ig that the Government do not carry out,
to the full extent, the recommendations
of the Royal Commission A
appointed to inquire into the alleged loss
or losses of this company; and I think,
in the circumstances, that any person
showing the slightest opposition to the
motion before us now does so really from
want of mowledge of the whole circum-
stances in connection with this company.
We all know that two or three years ago
property situated in the locality of the
Ivanhoe Venture Gold-Mining Company's
lease was taken up and purchased for
considerable sumns of money by English
and foreign trading companies; and
one portion of the evidence which
the Select Committee had Dbefore them
was the evidence of My, Harry Wilson,
# large mining speculator, a man
who is respected on the fields and
throughout Western Australia.  Mr.
Wilson was called and asked what was
the nature of the proposed deal hetween
himself and the Ivanhoe Venture Com-
pany, and his reply was, “ The capital of
the company was to be £150,000 in £1
shares, £50,000 in shares were to go to
the vendors, and I believe £5,000 or
£10,000 in cask. The purchasing com-
pany had to provide £20,000 for working
capital and calls would make it up to
£30,000.” Those were the terms of the
agreement at the time, and when later on
My. Wilson was asked whether he thought
the people he was representing would
have been able to carry out the terms of
this arrangement, his reply was, < I feel
perfectly sure they would have leen
carried through.” It is needless, in these
circumstances, to point out that this com-
pany did suffer considerable harm and
considerable loss through the weakness of
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is now asked to vote the Ivanhoe Venture
Company or the members of that svudi-

- cate the sumn of £2,500 for a property

specially

our mining laws as they were supposed to
stand in the opinion of one gentleman.

It must be satisfactory to everyone to

know that the ideas that that one gentle- .

man held have recently been set aside,
and the position which this unfortunate
company now find themselves in is abso-
lutely due to the opinion which that one
gentleman had formed. This Committee

which, accoriling to the evidence of Mr
Wilson, to-diy would have been worth-—
well, there was no placing any value on
what the property might huve been worth,
but the shares would have been gquoted at
their par value. In these circumstances
it seems to me that the least hon. mem-
bers can do ig to support the motion
before the Committee,and grant this com-
puny the small amonat the Government
are asking members to vote.

Me. CONOLLY (Dundas): I have
listened with no small interest to the
ground that has been traversed Dby the
Premier and the member for the Swan
(Mr. Ewing) in stating the chreum-
stances which led up to this difficult and
I may say complex guestion, with reo-
ference to the Ivanlioe Venture, and on
this occasion I avail myself of the oppor-
tunity of suying a few words on the
matter, being the only member of Parlia-
ment present who had the hononr of
sitting on the Royal Commission ap-
pointed in reference to the Ivanhoe
Venture case. I must say, as a member
of that Commission, that I very fully
mdorse the words which have just been
expressed by the member for York with
reference to the Governinent not having
adopted in full the recommendations of
that Comnmission, and not having brought
forward a recommendation for the grant-
ing of the full £5.000 to the Ivanhoe
Venture Syndicate. I have thought, and
I may say without betraying any confi-
dence the members of the Royal Com-
mission thought, that £5,000 wag a very
small and a very reasonable compen-
sation indeed to grant to this company for
theloss of their property, more especially
when we consider the -circumstances
which led to their heavy loss. There
can be no doubt that the whole Ivanhoe
Venture case has been involved in many
unforeseen and mest contentious sur-
roundings. First of all the trouble
originated with what I think is reasonably
considered, to be the somewhat short
sighted Act which was passed in the
Parliament of this country. At the time
the Goldfields Act was passed it wus
considered that alluvial gold was only a
surface deposit throughout our goldfields,
and in the framing of ouwr mining law
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this was taken into consideration, and no
allowance was made for the possibility
of finding deep aulluvial gold on our
fields. As hon. members know, sub-
sequently instenl of finding alluvial
gold on the surtace, as it had hitherto
been found, deep alluvial gold was dis-
covered, and this entirely revolutiomsed
the whole working of vur mining law.
I may say this fresh discovery on the
goldfields, in combination with the mining
law then in force, was very largely to
blame for the difficalties which ultimately
resulted. I do not think any one sitting
in this Assembly who followed up the
circumstances surrounding this matter
czn doubt that this difficulty was further
complicated by the most—to most minds
—unreasonable and remarkable decision
which emanpated from the Suopreme
Court bench of this colony. With all
due deference which a member of this
Assembly shouwld bear to that high
tribunal in this country or in any
other British dominion-—-and T may
say I consider the Supreme Court should
be criticised with the greatest possible
care—1 o say that the decision which
eminated from the Supreme Court bench
on this question was at the time con-
sidered most unreasonable, and most
difficult for any mining maun, or any man
acquainted with mining matters, to under-
stand. Furthermore this opinion was
fully justified by future events. That is
to suy, after the damage had been done,
similar questions came before the Full
Court of the colony, and the decision of
the Supreme Court Judge was found to
be at fanlt. T consider it o most pecu-
Liar circumstanes with reference to the
Ivanhoe Venture lease, that the mere fact
that a Supreme Court Judge of the
colony was proved to be in a great mea-
gure at fault, and through that fault the
company suffered to the extent it did. I
consider that alone, although the injury
may not be attributed nccessarily to the
Parliament of the colony, should recom-
mend the motion, us T believe it does to
every member in this Chamber. I may
reiterate what I have already said, that I
am sorry the Government. did not accept
the full recommendation of the Royal
Commission, because although the Gov-
ernment rightly considered that the Par-
liament of this colony did not intend to
give the Ivanhoe Venture Company com-
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pensation to the extent of the full
{ loss they had sustained, still it ap-
| pears to me that £5,000 was a small
| fraction of the heavy loss which un-
| doubtedly the company suffered. There-
| fore, T need scarcely tell hon. members
i that it is my intention to give my fullest
i possible support to the Government, not
| only as a member of the Committee, but
al:o as a member of the Commission
which sat on this guestion, And while
giving my support to the proposition, it is
| accompanied with the regret that the full

recommendation of the Commission was
not adopted.

Me. VOSPER (North-east Coolgardie}:
As the discussion has gone on, and hon.
members have been anxious to justify the
opinions they hold in connection with
this matter, I feel it incumbent on me
not to allow the question to come to a
decision until T have said something to
exhibit my views on the subject. Iwould
like to say in the first place that I am
placed in a position of peculiar difficulty.
I have placed before me now, by the
courtesy of the Minister of Mines, the
judgments of the Supreme Court Judges
on the Peak Hill case, to which the
Premier referred. With the exeeption of
the newspaper reports, I have not pre-
viously perused these judgments. I
would point out to hon. members that
there have been a number of judgments
delivered on the subject, and involved in
them are a number of more or less intri-
cate points ‘of law; and for anyone to
anticipate the line of argument tuken
up by the Premier is expecting too
much. Consequently I do not come pre-
pared to debate the question on its
merits, and I am inclined to think
that a majority of members are in much
the same position as myself, and will vote
for the most part in ignorance. They
will vote in favour of His Excellency’s
Message because the Government have
introduced it and it is supported by the
members of the select committee. As
far as the debate has progressed, there is a
little of the suppressio veri init. Members
have forgotton the real history of the
case. The most important and cogent
portion of the judgment given by his
Honour the Chief Justice is contained in
these words :—

Do these words confer upon the alluvial
miner a mere liccnze to enter upon another




Ivanhoe Venture Co.:

{10 Aveusr, 1899.7

Compensation. 839

person’s leasehold, search for, obtain, and carry | mination on the part of the leaseholder

away as much alluvial gold ag he can without
in any other way interfering with the lessece’s
right under the form of his lease ? or do they
confer upon him an exclusive lieense to get and
carry away all the alluvial gold which way be
found upon a definite arca contained within
the limits of the leasehold property 7 Looking
only at the words of the statute which I have
quoted, it wonld be impossible I imagine to say
that they conferred anything more than a
mere license.

Stripped of all elaboration, that is the pith
of the Chief Justice’s decision, agreed to
by Mr. Justice Stone, and dissented from,
on what I think reasonable grounds, by
Mr. Justice Hensman. Taking the matter
on the basis of the Chief Justice's
decision alone, and remembering also the
history of the company, I still ask the
Cummittee to consider whether the com-
pany are entitled to the comparatively
large sum for compensation which the
Government propose to grant them. What
is the history of the case? It must be
separated in the minds of members from
the affairs at Peak Hill; for although
perhaps the same point was raised in the
Pealk Hill case as in the Ivanhoe Venture

cage, and the decision given upon this .

point in the Peak Hill case may cover the
Ivanhoe Venture Company, yet the cir-
cumstances in regard to the two companies
were totally different. The decision of
the Chief Justice and Mr. Justice Stone
is to the effect that the alluvial miner has
a mere license to mine for alluvial gold,
to obtain as much as he can lay his hands
on, and take it away, provided he does
not go within 50 feet of the reef or lode
marked out by the leaseholder. In the
case of the Ivanhoe Venture Company,
the company went a great deal further
than marking out a reef in the ordinary
manner. They were not content to mark
out one line of lode, or hulf a dozen, but
they put in pegs co-equal in position with
the original pegs of the lease. When
asked to define their lode, they pegged
out the entire lease, and therefore showed
their determination to keep the alluvial
miner from exercising that right which
the Chief Justice referred to. That was
the first cause of all the friction and dis-
turbance at Kalgoorlie; and the alluvial
miner at that time did not know whether
he had the right clauned, and no cne else
lnew, lecause the point has ouly been
recently decided by the Full Court; but
from beginning to end there wasa deter-

to exclude the alluvial miners.

Mr. Grorar: Were the company net
protecting their own rights?

Me, VOSPER: I duv not think they
were, They were endeavouring 1o strain
the law or to evade it. The law said they
should peg off the ground so that the
alluvial miner could not eomne within 50
feet of the lode or reef, and under the old
Iaw that was considered sufficient; but,
instead of beinyg content with that, the
company, I repeat, endeavonred to stram
their position, and to take undue advan-
tage of the law; consequently they pegped
out the entire lease and endeavoured to
exclude the ulluvial miner from exercising
any rights upon it. I think that had
the Ivanhoe Venture case come before
the Full Court, instead of the Peal Hill
case, the Full Court would not have given
the same decision.

Mre. Ewing: The issue in the Ivanhes
vase was not distinguishable from that in
the Peak Hill case. The decision meaus
that the miners should not only have been
non-suited in the Peak Hill case, but also
in the Ivanhoe Venture Company case.

Me. VOSPER: T shall wait till such
decision has been given by the Full Court.
The Ivanhoe Venture case has never been
before the Fuall Court, and the Full Court
have never had an opportunity of express.
ing an opinion on it. I decline to be
guided by the hon. member's opinion, not
having suflicient faith in his legal sagacity
to be bound Dby it, and, as far as I am
concerned, I trust he will cease to tronble
me with if.

Mr. Ewive: T am not troubling you,
but the Committee.

Mer, VOSPER: I am troubling the
Cowmnmittee, consequently these interjec-
tions are not required. I am contending
that the features in the Ivanhoe Venture
cuse are materially different from those
in the Peak Hill case, and that the first
cause of this trouble arose from the at-
tempt of the company to strain their
legal position. They were not content
with the rights they had, the rights which
the decision of the Full Court may be said
to bave secured them; but they went
further, and were desirous, not only of
keeping what they were justly entitled
to, but of excluding everyone else from
his rights.  According to the Chief
Justice, the alluvial miner had the
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right to invade the lease, and he invaded ' mere bald assertion to say the cases are

it.  What was the result?
pany, in order to frustrate that right,
pegged out the whole ground, awd
thereby raised the first disturbanee which
took place. The result was, that from
the very beginning there was a consider-
able amount of acrimony and heat brought
into the whole question. A series of in-
junctions were taken out, and a serious
disturbance ovcwrred in regard to the
question as to what was the correct in-
terpretation of the law. What made the
position of affairs still more awkward
was that no cne was more at sen on the
point than the leyal advisers of the
Crown, The Government committed
themselves to an interpretation of the
law that was absolutely preposterous, and
issued regulations which Dbrought the
country almost to revolution, and made
it & mockery to the world for gross in-
justice. If Parliament and the country
are responsible for the Llunders made by
the Government, the Ivanhoe Venture
Compuny certainly deserve consideration
at our hands; but I assert that we can-
not appeal to the Commitiee, and ask
them, of their own free will, to grant a
vote of £2,500 simply Lecause the Gov-
ernment have blundered. Such a request
would net be entertained for one moment
by any other colony., The Government
erred most atrociously from start to
finish.

TEE ATTORNEY GENERAL: It now
appears that the Government were right
io their law.

Mg. VOBPER: They were right, if the
contention is admitted that the decision
in the Peak Hill case also governs the
Ivanhoe Venture case.

M=r. HunprLe: We are speaking of the
Tvanhoe Venture case.

Mze. VOSPER : I know. If the Peak
Hill case is on all fours with the Ivanhoe
Venture case, the Attorney General is
right; but I say that ere the Committee
are competent to decide upon the matter,
they require to have before them all
the judgments that have been delivered,
and all the evidence that led up to
these judgments. I ask what member
can say he has read all the evidence and
the judgments. I do not believe there is
one in the Comnmittee who can say he is
perfectly acquainted with all that las
been done in that way. It becomes a

The com- |

on all fours. The hon. member for the
Swan suys they are, as does also the
Attorney General; but I assert thev are
not, and my statement is quite as good
as theirs,

Tee ATTorRNEY GENERAL :
deal better.

Mr. VOSPER: It is only a question
of assertion, after all.

Mz, HussLk: Deal with the Peak Hill
case when it comes on.

Mz. VOSPER: I am trying to argue
that the Peak Hill case is not on all fours
with the Ivanhoe Venture ecase, and
therefore I am not out of order, or irreve-
lant, in discussing the point. Exaectly
12 months ago I stood absolutely alone in
this House.

A Mex=eER: There are a lot more.

Me. VOSPER: I mean that I stood
alone in'my advocacy of certain principles.
I am quite content with my position,
I say the Committee are not in a position
to come to a decision on the point I have
raised ; and seeing that the leader of the
Opposition has requested an adjournment
in the matter, so that the subject may
be debated from every point of view, and
secing also that the Premier himself has
admitted there is a grave constitutional
principle involved, there should be an
adjournment. The question is this: is the
colony to be responsible for this interpreta-
tion of the law on the part of the judges,
magistrates, Attorney General, or Minis-
ter of Mines, or for legislation of a mis-
taken character passed by Parliament ¥
‘We have been told by the member for
the Swan to-night that Parliament stands
in the position of the lessor, and that it
leased certain property under mistaken
ideas. If Parliament makes mistakes of
this kind, there is an old rale which may
be applied, to the effect that the good of
the individual must give way to the good
of the country.

Tae ATTorRNEY GENERAL: There are
exceptions to that.

Me. VOSPER: There are exceptions,
but they are only exceptions which prove
the rule. That being so, I think the
Committee should pause before passing
a vote of this nature, because it involves
a very serious coustitutional principle.
The right hon. the Premier is doing
justice In saying the Committee require
to look into the question with very great

A preat
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care and consideration ; and yet we find
other members, not loaded with the re.
sponsibilities resting upon that right hon.
gentleman, urging the Committee to
settle the wmatter to-night; that we shall
get the whole thing decided and done
with, The question having been dis-
cussed to some extent to-night, I ask that
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as a matter of fair-play the debate be

adjourned wntil Tuesday next. I kmow
the leader of the Opposition intends to
say a few words.

Me. Douerry: Where is he ?

Mw. VOSPER: Elsewhere. I think
members are entitled to take a little re-
laxation gccasionally. The leader of the
Opposition is entitled to a little consider-
ation on the part of the Committee. At
any rate, I earnestly hope the Government
will consent to progress being reported at
this stage, so that we may have ‘the op-
portunity of discussing the question on
Tuesday next.

Tue Cuarrman: Do you move that
progress be reported ¥

TaE PrEMIER : Wait till a httle later.

Mr. VOSPER; Very well; if youwill
consider it a little later, I shall be
satisfied.

Mr. KINGSMILL (Pilbarra): The
Committee and the country generally have
been furnished with sueh abundant litera-
ture in the reports of various public
meetings, law cases, debates in Parlia-
ment, and other matters in connection

with these proceedings, that anyvthing

further would be almost nauseating ; but
there are one or two points on which I
propose to touch, more especially as I
was one of the members of the first
sclect committee appointed to inquire

into this case. The conclusion T arrived at

from the evidence I heard when attending
the sittings of that committee was to the
effect that most certainly the legislation

then in force, and the action taken by the -

Government at that junctuve, were to

a very great extent responsible for the '

calamity which befell the unfortunate
company whose affairs we have now
under discussion. There 15 no doubt
Clanse 36 of the Gold Mines Act was,
to o very great extent, the cause of the
loss of the lease of the Ivanhoe Venture
@old-mining Company ; and I cannot but
think the action of the then Minister of
Mines, in relation to the most ridiculous
regulations promulgated by the Govern-
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ment ut that juncture, did o great
deal to accentuate the state of public
feeling towards that company, thus
contributing to the loss of their lease;
but on the other hand, one of the
conclusions to which T came with regard
to the action of the alluvial miners was
that, if certuin of them were justified
legally in pegging out the shufts and the
ore dump of that company, I must say
they had absolutely no moral justification
for so doing. As to whether or not they
were legally justified, I am not prepared
to state. 1 believe it has been held in
some of the courts that they were; Lut I
must maintain my point that they had
absolutely no moral justification. I take
it that this motion now hefore the House
is one that does not call for much discus-
sion. I take it that the action of the
House, when it passed that resolution
aflirming the desirableness of giving con-
sideration-—and the Premier has admitted
that, when the resolution was passed, no
other meaning was attached to the word
“ consideration” except pecuniary com-
pensation—when the House pussed that
motion, it practically put this discussion
out of court with regard to the desirable-
ness of awarding the company compensa-
tion; and I think that practically the
only subject to which hen. members can
now address themselves with reason is
the amount of compensation, and not
whather the compensation should or
should not be made. In consideration of
the many losses of that company; in con-
sideration of the fact, as I have pointed
ont, that, in my opinion at all events,
those losses were greatly due to legis-
lation passed by the Government, and
still more due to the promulgation of
what is known as the 10ft. regulation
at that juncture, which accentnated
public feeling to such an extent that
1t almost got out of hand; in considera-
tion of these matters, and of the fact
that the amount recommended by the
committee does not seem exorbitant, in
view of the losses of the company, T must
support the motion now before the House.

Mr. QUINLAN (Toodyay): 1 desire
to say a word or two in support of the
Message from the Governor, and in doing
so I am principally actuated by the re-
spect I have for the members composing
the Commission which fully investigated
the question. So far as I can gather
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from their report, they have dealt with | by the other Judges sitting together.
. But the unfortunate part of it is that,

the matter thoroughly; and I think the
amount fixed upon by the Government
is very fair indeed. T am also of opinion
that the Government might well have
stepped into the breach in the first in-
stance when this unfortunate dispute
aroge, when prompt action wonld prob-
ubly have been the means of saving the
country consideruble expense. The ques-
tion then wag quite new in the history of
mining in this colony; and seeing the
unfortunate position in which those
people who took up this claim in good
faith are placed, and also cousidering
that the matter has lLeen twice before
gentlemen competent to deal with the
subject — first the Select Committee,
whose report is before us, and secondly
the Conumission—and for the reason that
those composing that Commission were,
to my mind, the best men who could have
been selected ; and seeing the recommen-
dation they have made, T have no
hesitation in saying this Committee will
be justified in voting the sum named.
Mg, GEORGE (Murray): It is essen-
tinl that the voice of the Mwrray should
he heard on this question, and I do not
intend teo give a very long dissertation,
because, it I were to attempt to teach
hon. members about mining, they woulr
tell me that I had better stick, like the
cobhler, to my last, and deal with matters
which T understand. In the course of
this discussion, nnd remembering as I do
the trouble cansed by thiz alluvial ques-
tiom, I think perhaps it would uot
be out of place if the Government were
to consider the necessity and the ad-
visableness of appointing some kind of
mining court, presided over bv a man
having special qualifications to act as a
mining Judge, in order to deal with those
questions which can be properly and
satisfactorily dealt with by someone who
understands them, instead of by one of
our ordinary Judges. I do not wish to
speak, or to be understood to speak, in
any way disrespectfully of the Judges.
There is not the slightest doubt that, as
far as they understand a case, they dis-
pense justice fairly; but it has been
shown by the member for the Swan (Mr,
Ewing), and also by the Premier, that
the judgment given by one of the Judges
of the Supreme Court has been practi-
cally upset by the Full Court—that is,

while the judgment of the one Judge is not

j upheld by the Full Court, the mischiel

done by that judgment has not been and
cannot be repaired, for the very simple
reagzon that those who profited by that
judgment to which T refer are either no
longer to be found, or, if they can be
found, no longer have the means to give
back the money which that judgment
gave them, apparently wrongfully; and
therefore the question that comes before us
is whether, in dealing with this problem,
it would not be far better that there should
be here, as there are in Victoria, mining
boards and specialists to deal with what is
really a special question. [Mzr. Kivas-
miLL : Hear, hear.] One point which
strikes me pretty forcibly with regard to
this Ivanhoe Venture question is that,
not only had the unfortunate company
to give up their lease, but they had
actually to give up without recompense
the proceeds of the money they had cx-
pended in capital and in wages. Even
granting that it were fair that they should
give up the gold, surely thev should hive
been allowed something for the necessarvy
expenditure incurred in winning that
gold. The alluvial miners should not
have been allowed to practically take the
cash ont of the company’s safe without
contributing anything to the cost of
getting it. I do not know the exact
amount taken; but, assuming that the
gold that had to be given up by the com-
pany was worth £2,000, and that the
£2,000 had been won at an expenditure of
£1,000, surely all that the alluvial miners
would have been entitled to was the profit
that could be shown in connection with
the transaction. They could not right.
fully be said to deserve to have, not only
the profit, but also practically the money
whieh had been expended to win the gold.
It seems to me that the circumstances are
pretty nearly parallel with our ordinary
commercial practice. 'We enter inte
business with a certain amount of capital ;
we give our time; we pay our wages ; and
at the end of the year we hope theré is a
profit. If the law were to decide that the
profit must be divided among our work-
men, it certainly would have no right to
say that the capital should alse be so
divided It might be fair to give the men
the profit, but it surely wounld net be right,
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and should not be considered right, to | 6s.8d. or 7s. 6d. in the pound. We can

give them the capital also.

The wmem- | better afford to do justice in this case

ber for North-East Coolgardie (Mr. © than we can to make a paltry composition,
Vosper) stated that the majority of | If there is amy cause why this colony

hon. members would on this question

be voting in ignorance. I think there
he spoke a little beyond his book,
because, if there is any member in this
House who is ignorant of the main sircam-
stances in connection with this alluvial
question, that member should certainly
not sit in the House at all, and must be
very dense indeed; because this question
attained such importance in connection
with Western Australia that I make bold
to say that there is no hon. member who
is not fully seized of the main facts of it.
‘We may not know all the intricate work-
ings of thelaw, and I am very glad indeed
that we do not; but we do know the
ecommon-gense view to be taken in this
question. The Parliament of this colony
in their wisdom, or uawisdom, whichever
you like to call it—I do not say the Gov-
ernment, but the Parliament of this colony
—framed a Goldmines Act with the best
intentions in the world, and did so with
all the skill and experience they could
bring to bear upen it. Having done so,
if afterwards it be found that through
some mistake or other the law is bad,
that the law perpetrates injustice, or
allows injustice to be perpetrated, surely

it is not wrong for this Parliament to say: -

“We made a mistake.” The law was
made presumably in the interests of the
country. Parliament ade a mistake,
and it is surely right that the country
should compensate the individual for the
mistake made by the representatives of
the people. [Mg. Monoer: Hear, hear.]
Personally, although very much opposed
to voling away the public funds, unless
there be very good reason for so doing,
still, if my voice would give it, I would
give the unfortunate people connected
with the Ivanhoe Venture every peuny of
the amount they are said to have lost. T
do not think it 15 dignified for this colony
to enter into what you might call a com-
position with their moral creditors. It
18 a sort of thing which does not appeal
to me; it looks very much like paying
less than 20s. in the £; and I think that
the reputation of Western Australia
should be quite worthy of being upheld,
and that, if Parliament make a mistake,

should recompense these people, surely they
should be recompensed to the uttermost
farthing. It should not Le half way.
The proposal is something like the Bank-
ruptey Act passed last session, which
mukes it possible for a man to go before
his creditors, and, instead of paying them
the full amount due, to seek refuge by
paying a portion of that amount. If the
Government could see their way to do
that, it would not only be common justice
to the unfortunate company, but to the
country itself, when it went forth that the
Parliament of Western Australia—this
or any other Parliament—if they made
a mistake by which any individual
suffered, and wrongfully suffered, were at
any rate prepared to say: We are men
enough to allow the finances of the
country to repair that injustice.

Me. WQOOD (West Perth): I think
all hon. memnbers onght to speak to this
guestion, and to say how they intend to
vote. I shall support the motion, if for

‘no other reason, for the sake of fair-play

to those men who have been done out of
their rights through the laws of this
country, or the bad interpretation of those
laws. The Ivanhoe Company have not
only lost their expenses out of pocket,
estimated at £5,000 by the Royal Com-
mission, but have also lost the prospec-
tive profits they might have made out of
that lease. Had they been allowed to
work it under the conditions on which
they took it up, what would have heen
the position to-day? They would have
been wealthy men to-day, instead of
baving to appeal to this House for assist-
ance. We cannot possibly estimate the
injury done to this company; and so,
from the point of view of fair-play, I
think this £2,500 is a very paltry sum
indeed to give them, and I do not think
hon. members ought to object at all to
the motion, which will therefore have my
hearty support.

Mr. OATS (Yilgarn): The member
for West Perth (Mr. Wood) sald that
every member should express his opinion
on this motion; and, as a mining man,
I cannot avoid speaking as to the rights
and position of the alluvial digger. This

they should not be content with paying , is a question on which T have thought
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very much; and I consider the alluvial '
digger has the first right to gold found

on o rolilfield, and that there should he

sone intelligent. hoard appointed to decide

as to the probability of alluvial gold

being found abundant envugh to pay for

the working, There is no one in Western

Australin who believes in the rights of

the alluvizl digger more than I do,  The

law of 1893 was a mistake, because the

rights of the alluvial miner should be

determined hefore the lease is pegged out,

and, once the lease is pegged out, all the

gold within the four corners should
belong to the lessee. So says the instru-
ment which gives the lessee the title to |
the ground, and the great mistake, ns T |
say, was in passing the Act of 1895
allowing alluvial men to go on leases to
search for wold. If there had leen a
competent board to decide as to the |
prohability of alluvial gold being found,
all the worry, commotion, and almost :
rebellion in the colony would have been |
prevented. I was on the select commitiee

which inquired into the case of the '
Ivanhoe Venture Company; and after |
studying the evidence given, I have no ]
hesitation in saying, with every respect to

the alluvial diggers, that they had une 4
right to the gold. The gold found was
the alluvial gold found on the top of
every reef; and in evidence which I gave -
in the Supreme Cowrt, I defined a .
reef ay a continuous vein of quartz. If
I remember rightly, however, the Judue's

view was that a vein of quartz might .
not be a reef, becavse it did not contain
gold; but I say a vein of quartz, even if
at the particular point it does not bear
gold, may, if driven along, become gold-
producing, and whether gold exists there
or uot, a continuous vein of quartz is a
reef. The evidence given by every wit-
ness before the select committee conveyed
to my mind that the gold existing theve
was the outshed of that reef; and I
believe that the Ivanhoe Venture lease to-
day is, what is common in Kalgoorlie, an
“toctopus,” with leaders extending up,
and when they go down, solidifying into
one lode. I belicve that below the Tvan-
hoe Venture lease there is a biglode, and
the company have, in my opinion,
suffered g great deal. As I said before,
the alluvial digger should not come on a
leage, but should have the first right of
searching for gold. The Minister of |
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Mines has said that the alluvial digger
may not find gold there; but, if not, that
is the digger’s misfortune. In adidition
to having o competent board to decide as
to the probability of alluvial gold being
found, the Government shonld also test
ground by boring, or some other method.
Last night T asked for a bonus to assist
in deep-sinking at Southern Cross ; and
now I ask the Government to consider
the question of boring on new ground, to
test whether there is alluvial there or
not; and I say this would be one of the
best. ways of spending money.

Mr. Vosper: 1 carried a resolution
to that effect two years ago.

Mr. QATS3: I do not deal with the
question before the House from a legal
point of view, hut simply from the point
of view of right or wrong. The company
took up a lease and they have not had
their rights, and they should be com-
pensated handsomely and not mengrely.

Mr. RASON (South Murchison): T
intend to support the motion, and will
briefly state my reasons. As the Premier
has said, the subject is undoubtediy a
grave one, and the gravity lies in the fact
that to-night we are creating a precedent.
‘We need not be atraid of ereating a pre-
cedent, if that precedent be an outcome
of our desire to see that justice be done.
In this case, every possible inquiry has
Lbeen made into the position of the
Ivanhoe Venture Company on its merits,
and the result of that mquiry clearly
demonstrates an injustice has been done.
Tbat being so, need we hesitate for one
moment In recompensing the company
to some extent for the loss they have
sustained ¥ In seeking to arrive at a
verdict on this point, it is not necessary
to lake it into consideration whether the
alluvial men in this particular dispute
were in the right or in the wrong, or
whether the company were in the right
orin the wrong. The fact remains that
the company, through no fault of their
own, and fhrough nothing they could
foresee at the time, suffered a very serious
loss. The State, or the Government,
were not at the time in a position to say
to the company * You must let the al-
luvial men have this gold,” nor were the
Government in a position to say to the
alluvial miner “You can take 1t”; so
that whatever loss the Ivanhoe Company
sustained was a less forced on them, and



Tvanhoe Venture (o.:

a loss which they could in no way avoid.
I, therefore, have no hesitation in main-
taining that the company are entitled to
compensation, and that the sum proposed
is the very least that could be offered to
them under the circumstances.

Mr. DOHERTY (North Fremantle) :
Taking a hint from the member for
West Perth (Mr. Wood), I will not record
a silent vote. Tle question is one which
probably does not deeply interest coastal
wembers, and is one on which their
knowledge docs not, perhaps, entitle them
to spea.k, but still it is their duty to see
that justice is dome. The Government
admit, by the mere fact of proposing
compensation to the amount of £2,500,
that a wrong has been done.

Tue Premier: The motion is sub-
mitted in deference to the wishes of the
House.

Mw. DOHERTY : That may be, but
the Government, by this very motion,
admit that a wrong has been done, though
I do not say the Government have done
the wrong. TIn any case, if a2 wrong has
heen done, it is our duty to compensate
the people who have suffered. I, in com-
mon with other hon. members, think the
amount proposed is not adequate, con-
sidering the loss sustained by the com-
pany ; bub if the Government are deter-
mined to compromise in this wuy, the
best plan is to support the motion, on
the principle that half the awount is
better than nothing at all, and may

[10 AvausT, 1895.]

845

Uompensation.

ber there are honest men in this colony
who cannot be bought.

Mg. Vosper: He takes them all at
his own valuation, which is not much.

Mz, DOHERTY: It is very small
indeed. The member for Yilgarn (Mr.
Oats) supgested there should be an in-
telligent board to determine the presence
of alluvial. I do not know whethe» the
men of whom such a board must be
formed are born, made or built, or where
they are to come from; but they cer-
fainly have not appeared yet in this
henusphere.

Mz, ILLINGWORTH:
every month,

Tue Mrnis1er or MINES:

It is being done
An “in-

. telligent bore ' would be more useful,

assist, people who have lost almost their -

all. Those interested in the Ivanhoe
Venture Company were mostly poor
working people, and not magnates like
the Peak Hill Company, who, with
thousands of pounds at their back, could
get legal opinion, and take their case
from one Court to another. Indeed, one
member of the Peak Hill Company
would “run” this country, if he got the
chance.

Mk.
reasons.

Mr. DOHERTY : He is one of those
gentlemen who think that money can buy
everything in Western Australia.

Mr. Georee: Is that * gold-plate
Simpson F”

Me. DOHERTY: Ido nol mention
names. He is o gentlemman who thinks
the honour of Western Australia can be
bought by gold ; but he ought to remem-

Vosrer: For very sulphurous

Mr. DOHERTY : Yes, much better
than the “bores” we see on the Opposi-
tion side of the House. The bore wanted
is one worked by steam or electricity.

Me. InLineworTR: Or water,

Mr. DOHERTY: I hope I have not
detained the Committee too long, but I
wish to add my support to the motion.

Mr. HIGBAM (Fremantle): I had
no particular desire to take part in the
debute, because as a coastal member I
am not fully cooversant with mining
matters; still T realise that through the
peculiar phrasing of the Mining Aet and
regulations, the Ivanhoe Venture Com-
pany have suffered a great injustice. I
regret that I with others had a short
time ago to give my voice against report-
ing progress. Why I so voted was
because 1 kuew several members had
stayed here to-night to discuss this
motion with a view to disposing of it, not
realisingr that several prominent members
on the other side would e albsent.

Mr. Vosper: You take the responsi-
bility, of course ?

M . HIGHAM: We have no desire to
rush this motion through, and I would
be only too satisfied to see the discussion
prolonged for another quarter or half an
hour, to give the abzent members a
chance of coming here and expressing
their views.

M=z. Vosrer: How are we, then, to
keep the debate going ¥

Mr. HIGHAM : X the opportunity be
oftered, the respensibility devolves on the
absent members themselves, and it is
unjust to say they have not had sufficient
notice of the question. The Premier
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tried to bring the motion on at an earlier
stage, so as to afford hon. members
an opportunity to discuss it fully.
Although I represent u coastal district, T
have read the various documents relating
‘to this matter, including the reports of
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the Select Committee and the Royal Com-

misston ; and I say the Government of
the country are under a moral obligation
to the Ivanhoe Venture Company, not to
pay them £2500, but the full amount,
I regret that our Standing Orders pre.
vent a private member frowm bringing
forward an amendment to increase the
proposed compensation by giving fo this
company the full award. Takimng this
claim on its wnerits, I maintain that a
moral obligation rests on the Government
to recompense the company that hae been
absolutely ruined by the defects of our
mining legislation, a vesponsibility which
this House must accept.

Mr. HussLe: Not the mining law, but
the Judge's decision.

Me. GeorcE: The Judges give their
decision on the laws we pass.

Mr. HIGHAM: OQur Supreme Court
has given a judgment aguinst this min-
ing company, based on our laws. The
Judge may have been m default, I am
not going to argue that question, T am
not a lawyer; but notwithstanding that
fact, if the company had had sufficient
funds to take proceedings to the Full
Court, they might have recovered their
position, and judging by the results
which we have seen they would have re-
gained their position. But the company
are practically ruined; they were notina
position to take the case to the Full Court;
and the company were mulcted in heavy
costs, robbed of their gold and ruined,
und I take it as a matter of common
honesty and justice that this Parliament
should step into the breach and recom-
pense the company to some extent. As
I see there is a prospect of giving this
company what the member for the
Murray called 10s. in the pound, I shall
support the motiou, hut I should have
had much pleasure in supporting a larger
amount.

Mer. LYALL HALL (Perth): I most
strongly support the proposition of the
Premier, because I believe it is the pro-
vinee of Parlinment to mete out justice
io all parties where justice has not been
obtained by the ordinary usages. The

Compensation.

danger of creating a precedent should not
be considered where justice is concerned.
The decision of the Court shows that the
company had right on their side, but
might prevailed ; therefore it is the duty
of Parliament to see that right prevails
in the end. The company lost their
money, they lost their gold and their
lease, a lease which was to have heen
sold- for a large sum of money, but
this alluvial trouble interfered with the
sale, otherwise there would have been
a definite sale with a large profil to the
company. The members of the company
were deprived entirely of the fruits of
their industry. When we consider the
large sum taken by the alluvial miners
from the company’s lease—over £10,000
—and which the Full Court {vund was
the sole property of the company, the
small amount of £2,500 which it is pro-
posed to give to the company as a recom-
peuse should, I think, be unanimously
granted by the Committee. T intend to
vote for the motion.

Mr. LEAKE (Albany) : I am gorry to
sy I have not heard the arguments in
favour of this motion, although [ am told
a majority of members have spoken in
favour of it. Personally, I am against it,
for I do not see how Parliament can be
civlled on to pay the debts of a company,
or to put a company on a solid footing
again. 1 do not know whether I am
right in saying that the company is in
Liquidation. Is that so?

M=r. Moxger: You ought to luve
been here, and not ask questions like
that, at this hour.

Mr. LEAKE: If it is so, into whose
pockets will this money go ?

Mr. A. Forresr: The shareholders of
the company.

Mr. LEAKE : If the compauny is in
liquidation, why should the country pay
the company’s creditors ?

Mz, A. Forresr: Who put the com-
pany into liquidation ?

Mg. LEAKE : This is a question that
can be discussed at a future time, when
the Estunates are before us, and then we
shall have opportunity of looking closely
inte the matter. I shall certainly not
divide the Committee on this occasion,
but I presume that hon. members, if the
necessity arises, will thresh the matfer
out; and I think Parliament vught to
have full and exact information of the
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real position of affairs, as to what the
ultimate destination of the money will be.
‘Will it o to the creditors of the company
or the shareholders 7

Mr. A. Forrest: The shareholders.

Mr. LEAKE : It isimportant to know
that, as T am not going to vote money to
pay o company’s debts. .

Mg. GeorcE: Why not pay the money
T.illl\d get the company dispense it as they

e}

Mr. ILLINGWORTH (Central Mur-
chison}) : There are a good many ways of
dealing with most questions, and there is
more than one way of looking at this one.
Certainly the company got into diffi-
culties. The company went to one of
the Judges of the land and asked
for justice, in the Court. The company
obtain a decision, and to use a conunon
expression “‘go down.” Later onanother
company more fortunate than the Ivanhoe
Ventwre Company, and more wealthy,
raise the same question in the same
Court, and “go down.” The more for-
tunate company is enabled to appeal to
the Full Court, and the Full Court re-
verses the opinion of the single Judge.
Now the Full Court, I undertake to say,
is in harmony with the law as it was
intended, and as it was passed by Parlia-
ment. A Judge of the Supreme Court
gives a decision which unfortunately
involves great loss and injury to the
Ivanhoe Venture Company. Is this the
one instance and the only instance of the
kind that has occurred or is likely to
oceur ¥ Is Parliament going on every
oucasion when appealed to, to reverse or
to constitute itself a high court of appeal,
not only to reverse judgments, not only
to express practically a censure on a
Supreme Cowrt Judge, but to under-
take to compensate all the wrongs that
are done in that Cowrt? Is every unsuc-
cessful litigant, or every man who thinks
he has been injured, to come to Parlia-
ment and ask for compensation ? 1know
all about the wrong and the injury that
is being done in this case. In ‘the first
instance I am of opinion, and I have
been of that opimon from the very
first, that if the Ivanhoe Venture Com-
pany had carried out their claim properly,
and maintained their claim aceording to
the Act under which the company were
working, they would not have been de-
feated. If the company had marked out
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40 feet, 50 feet, 60 feet or 100 feet
of reef, and said * This is our reef”
and allowed the alluvial men to
come in under Cluuse 36, the com-
pany would not pve been defeated.
I suy there is every reuson to suppose
that from the start to the finish the com-
pany were unfortunate m their law ad-
visers. The company were unfortunate
in the view the Supreme Court took, but
the same thing is occurring every day.
The same thing does mot occur only in
this land, but in every land. A man
makes & mista,ke-, he obtains wrong advice
from a luwyer; he gets an adverse and
improper judgment from the Court, and
he is unable to go further. He feels that
he is right, but wnfortuuately he is not
in a position to puwrsue his case to a
higher court. If Parliament are going
to undertake to review a judgment of this
sort, and take on themselves to grant
compensation to the individual injured,
Parliament will be taking upon them-
selves a very large order. If it can be
established, and can be clearly under-
stood, that Parliament are responsible in
any wiy for judements of the Court, then
I say, if they are vesponsible at all, they
are responsible for » complete reinstute-
ment. of this company. If Parlinment are
responsible for the injury the company
havesuffered, then Parliament must under-
take to reinstate the company in the
property of which they have been de-
prived, and place the company in the
puosition which they ought to be in, and
which they would have maintained but
for the wrong they suffered. Ave Parlia-
ment prepared to take up that position ¥
Ave we prepared to say, after using our
best judgment, so as to express our
minds in this Assembly, that we fail to
express ourselves in such a way that
every Judge on the bench does not inter-
pret the Acts in the way we desire. That
we have not been wrong in our decision
is proved from the fact that the Full
Court does understand, and has inter-
preted the Act, in the way in which
Parliament intended. If we are to review
all these cases, where shall we land our-
selves?  This is u matter it seems to me
if the Parlinment are responsible for, as
some members argue, if we allow it Lo go
unchallenged that Parliament are respon-
sible and the country is responsible——

Mgz. DorerTY: Who granted the lease ¢
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Me. ILLINGWORTH : The Govern-

ment, and obtained £1 per acre for the |

land.

Mr. DoRERTY:
give u title ¥

Me. ILLINGWORTH The Govern-
ment gave all the title the Act allowed
them to give, The title was vitiated by
the want of rightly carrying out the Act
by the individuals in possession.

THE ATTORNEY GENERAL: What about
the pold taken away by the men ¥

Mr. ILLINGWORTH : If you usk
e what that was, T will tell you it was
common thieving, 1 do not want to po
round the corner to say that, and if 1
could tell you in stronger language I
would do so.  As far as taking possession
of the shaft and the bags of ore, that was
common thieving on the part of the men
who did it; and how any Court could
maintain them in that act is more than I
can tell; but Parliament are not respon-
sible for the thieving, and I maintain
that Parliament are not responsible for
the decision given in the Supreme
Court.

Mr. GeEorGE: Parliament are.

Me. ILLINGWORTH : Does the hon.
member think the Committee responsible
for the wronyg decision of the Supreme
Court? If the Committee are going to
sanction stealing like that which took
place, where is it to end? If the Com-
mittee are to compensate every man who
thinks himself injured through the
Supreme Court, where is it toend ¥ We
constitute Courts, appoint justices and
Judges to the best of our judgment, and
the Government select the men they
think most suitable, the nation practically
binding itself to the decision of Court,
magistrate, jury and Judge, Supreme
Court, and Full Court; and what more
con we do to obtain justice for the
people ¥ If, after all this care, some
wrong 1s done, are we to follow every
case and give compensation? If a man
is arrested in the street, charged with a
crime of which he is not guilty, and 1is
condemned under the laws of the land for
seven years, but subsequently is found to
be not guilty, what do we do ¥

Mg. DorEerTY : Compensate him.

Mr. ILLINGWORTH : Liberate him.

Mg. Donerry: We compensate him.

Mer. ILLINGWORTH : We have not
done &0,

Did the Government
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. of obtaining a living.

Compensation.

Me. VosreEr: One man gpgot two
pounds, ufter being imprisoned for four
Years.

" Mz, ILLINGWORTH: Two pounds

. to take him out of the distriet, and into

some other where he may have a chance

Members must

know it would Le utterly futile to admit
such a principle as that to which I

allude. Tt would be a farce to offer

£2,500 to this company for the wrong
that has been done. If we are to assess

damages at all, T think even the sum

stated in the report of the Select Cow-

mittee does not approach the amount of
injury done. Tf the company are entitled .
to anvthing they are entitled to reinstate-

ment in the property which they have lost.

We let them have the properly, and gome
one argued in Committee to-night that
the company lost their property through
gsome default of Parliament, some defect
in the law, and that the country is respon-
gible and must make good the loss. If
that be true, make good the property.
Do not ofter the company £2,500, but
give them back their right, restore the
gold which was stolen by men whom you
did not prevent from stealing it, and
whom your police ought to have prevented
from conmitting the wrong, if vou are to
say il is a wrong. Do not patch it up
with a compensation of £2,500; if there
is a wrong let us undo it honestly and
fairly. If vou are going to take the
other position, and go simply into the
realm of sentiment and sympathy, and
say to the company, * This company has
been unfortunate ; wrong has been done ;
we are BOITY for the company, and we
will vote you £2,500," it will be like
voting a sum for a widow or anyone else,

Tae Premiex: You passed a resolu-
tion that the company were deserving of
consideration.

Me. ILLINGWORTH: Did T vote
for it ¥

Tae Premier: No one divided the
House.

Me. ILLINGWORTH : I did notvote
for it; but, supposing I did, what did we
pass?

Tae PrEMIER: A resolution thut the
company were deserving of congideration,

Mr. ILLINGWORTH : We passed o
resolution that inquiry should be made
whether the company had suffered any
wrong at our hands, and then we passed
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another resolution that, if the report
brought up was correct, the company
deserved consideration. Am I arguing
anything against that? I am arguing
that if they ave deserving of considemtion
they merit full consideration, and that
they should have restored to them the
mine, and all that has been stolen from
it.

Tue Premier: We cannot give all
that, you know.

Mge. ILLINGWORTH : That is exactly
where we are landed. The next company
that comes along will be in the same
position. The Ivanhoe Venture Com-
pany is not the only one that suffered
under the 1(-feet drop.

A MempER: Yes.

Mr. ILLINGWORTH : These are not
the only set of men who were injured
and wronged at that time.

Mr. Vosper: We will have a claim
from the Peak Hill Company next.

Mr. ILLINGWORTH: How do we
know that we shall not have a claim
from the Peak Hill Company for £20,000
or something ?

Mr. DorerTY: They won their case.

Me. ILLINGWORTH : J know that
every cuse must be dealt with so far on
its merits; but what I argue is that the
Committec should he careful before it
establishes as a precedent the principle
that a wrong done through our Courts of
law is to be remedied in coin, by the
country, through Parliament. We should
Lecareful before establishing the precedent
that Parliament is to bea Court of appeal
to remedy the wrongs and injustice done
in our Courts. Are we to take this posi-
tion ? I protest against laying down a
precedent, which may be used hereafter,
both in the Courts and elsewhere, that
Parliament is responsible for loss sus-
tained by individuals through defects in
law, or misinterpretation. It would be
a most dangerous precedent to place upon
the statute book, and if the money pro-
posed is to be paid, I would like it to be
understood that it is payment as an act
of grace on the part of the Committee, as
the Cominittee feel that wrong has been
done, for which Parliament, I maintain,
is not respousible and not liable. If we
establish that, I have no objection to the
vote of £2,500, and much regret that it
is not £12,500 instead of £2,500, for
£2,500 is no compensation in this case.
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Tue PREMIEE : The motion does not
gy it is compensation.

Me. ILLINGWORTH: I would like
to have decided, in this debate, the stand-
point from which theg money is to be paid.

Tue PremieEr: The Government carry
into effect the resolution of the Committee.

Me. ILLINGWORTH : That the com-
pany deserve considerafion ?

Thr PrEMiER: Yes; that they deserve
consideration.

Mr. ILLINGWORTH: I made in-
quiry, and was informed that the money
would le distributed among the share-
holders,

Mr. GeorsE : It does not matter what
the sharcholders do with the mouney;
they can pay their debts.

Mz. VospEr: There is no chance of
the money being distributed among the
shareholders.

M=z. ILLINGWORTH : Iwish itto be
distinetly nnderstood that I do not oppose
in the smallest degree our endeavouring
to do right in all cases and under all cir-
cumstances, and at whatever cost.

A MemBER: Will you vote for the
motion ?

Mr. ILLINGWORTH : Do not be in

guch a hurry.  Hon. members who come

-here one night out of three or four, when

we are trying to do bnginess—and last
nigrht there were 14 members out of 44
present—should not object to a little
time being occupied. What I want to he
established, Lefore this guestion goes to
the vote, is that this case is not to be
considered us a precedent. It is not to
be considered as a precedent involving the
prineiple that a mau who is aggrieved by
some Act passed by Parliament, which
works a hardship on him in a Court,
whose decision iz reversed Ly the three
Judges sitting as a Full Court, cun
make Parliament responsible for such
hardship. Any case that comes hefore
the Comimittee will have to be accepted
on its own merits. I repeat that I have
no objeetion to the Ivanhoe Venture Com-
pany having £2,200, but let us under-
stand that we give it to them simply
because we feel that a wrong hus been
done, and we desite to help them a
little in their irouble. That is all we
want. We must not allow the vote to be
taken with any idea that it establishes
the principle that an individual or com-
pany has # right to come here and say,
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Uompensation.

“you have passed a law by which I have | offered on account of some misinterpreta-

suffered, and therefore you must give me
compensation.”

Tae MINISTER OF MINES (Hon.
H. B. Lefroy): I do not think the
Committee desire by any means to
establish a precedent in this case, and I
am sure the Government have no wish to
do so. T would like to remind members
that this question was fully debated here
lust session, when it was really more in
the minds of hon. members than 1t is at
the present day. Not only was it
debated, but it was submitted to a Select
Committee, who presented a report on the
subject afterwards. A resolution was
brought forward stating that, in the
opinion of the Select Committee, some
consideration should be given to the
company. That, I think, was a direct
indication to the Government, that it was
thought they should offer some considera-
tion in the matter. What consideration
can you offer but monetary consideration?
I do not think it was ever iutended the
Government should go to the Ivanhoe
Venture Company, and say, My dear
fellows, we are very sorry you have had
this great loss.  'We are extremely sorry
for you. We consider you lmnensely
and the House consider you.
all we can do for you.” I believe that
when it was said the company deserved
some consideration at fhe hands of the
Government, it was distinetly intended
they should receive some monetary con-
sideration. Whether sentiment or sywm-

pathy was uppermost in the minds of the -
Committee that sat on the question, I am |

unable fo say, but I do not think it was
sympathy that exercised the minds of the
Government in regard to the matter. I

That 1is

can assure you the Government bad con-

siderable difficulty in considering the
question. The Government have not the
money to hand over in this sort of way
without asking the Committee first to
vote it; and the Government did not con-
sider they should at the time grant
any money to the company without first

b

ascertaining how muchk the Committee !

considered ought to be paid. I womid
like it to be distinetly understood that
this money is not intended to be offered
to the company by any means on account
of any mismnterpretation of thelaw. The

hon. member who has just spoken seemed

to imply that this consideration was to be

tion. Ido not think that was ever in the
minds of the Committee which reporied
on the question; but what seemed to be
uppermost in the minds of the Com-
mittee was, that the Company suffered
owing to a bad law which Farliament
passed, and which I think the member for
Central Murchison was instrumental in
passing. It was passed at a time when
there were not many members in the
House who had a very great knowledge
of mining., In fact there were few mem-
bers at that time who had any knowledge
of mining. This clause was introduced
and spoken to by a few members who
believed they bad a.considerable knowledge
of mining, but apparently, froin what has
trangpired since, they had very little;
because I think it has been distinetly ad-
mitted, not only here but all over the
world, that the existence of a dual title
with regard to mining or anything else is
a most Impossible position. I can assure
hon, members that this motion has not
bLeen brought forward on aceount of any-
thing that has happened in our Courts-—
in the Warden's Court, in the Supreme
Court, before a single Judge, or before the
Cowrt. of Appenl; and when this resolu-
tion was passed by the House last ses-
sion, we had not before us the decision of
the Full Court which was given u few
weeks ago; consequently it could not
have been on that nceount that the reso-
lntion was brought forward. Hud tbat
resolution been brought forward at the
present moment, that aspect of affairs
might have been considered by whoever
introduced the motion; but nothing of
the sort occurred to the minds of hon.
members at that time. It is seldom in-
deed that a motion submifted to this
House meets with such general approval.
I trust it will not be necessary for the
Government to come down too frequently
with motions of this kind.

Mz. Vosper: Not with more than one
a week, at all events.

Tge MINISTER OF MINES: It is
not the fault of the Government, it is not
the fault of the administration, that these
difficnlties arvse over the Ivanhoe leuse.

Mr. LEaks: Whose fault was it ¥

Mnr. Vosper: The leaseholders’,
course.

Tuar MINISTER OF MINES: 1t was
the fault of u Lad law. The Ivanhoe Ven-

of
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ture lease was made the battle-ground for
decision as to the law; and I think the
mining community, at all events, ¢wes a
great debt of gratitude, not ouly to the

Ivanhoe Company, but to all those allu- !

vial miners who have been mstrunental
in gettling this great question.

M=s. Vogper: Do you not think the
men ought to be considered ¢

Tue MINISTER OF MINES: They
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fought a preat ficht on the Venture lease,

which has struck out once and for ever
the existence of a dual title in Western
Australia.

Mzr. Vosper: What consideration is
offered to the alluvial men?

Tee MINISTER OF MINES: The
member for Yilgarn (Mr. Oats) stated,
or I believe implied, that had there been
a board to inquire into the question of
Yeasing when this lease was granted,
possibly no lease would have been given.

Compensation. 851

I think the law will act very well as it is.
At all events, T do my best, as far us T
can, to see justice done between the
different parties; and it has been my
endeavour, and I have exhorted the

- wardens in every possible way, to ascer-

tain accurately whether alluvial i1s on
ground applied for by intending les-
sees.

Mr. Oats:
that.

Tue MINISTER OF MINES: Even
if you sent a geologist to inspect the
ground, he could not tell you what would
be found 50 feet or 100 feet below the
surface. Geologists are very cautious
about things of that sort, and even prac-
tieal miners are very chary in saying what
is in front of the peint of the pick. If
they are on the gold, they know it is

The wardens cannot tell

" there; but there are not many miners

Well, I know this much, that no board -

could ever have decided whether there
was or was not alluvial in that ground;
and I believe that had any board, or any
body of miners, or any geologist, been
sent to thut locality to say whether there
was or was 1ot deep alluvial there, they
would either have declined to express an
opinicn, or would have replied in the
negative. But had it heen thought there
wag alluvial gold on that lease. or deep
alluviul, the ground would never have
been leased at all. I can assure hon.
members, and I should like the mining
community to know, that it is not the in-
tention of the Government to lease allu-
vial ground ; that every care is exercised
to prevent such leasing; and, moreover,
that care can be exercised perfectly well
by the department, without having any
board to examine every piece of ground
which is the subject of an application for
a lease. 'Who is going to pay for a board
to exsmine every area of which a lease is
desired ?

Mz. ILivaworTH : That is done else-
where : why not here ?

Tue MINISTER OF MINES: I do
not think that in any eouniry a board
examines every lease. I kuow, at all
events, that we have very many more
leases in this colony than there are in any
other part of Australia. I do not think
the leaseholders would thank us if we
tucked on to their rents, survey fees, and
other expenses, the cost of such a board.

who would say what would Dbe found 50
yards in front of their drive.

Mk. InninoworrH : How do you know
so much about it ¥

Tue MINISTER OF MINES: Con-
sequently, it is not very easy to know for
certuin whether alluvial does or does not
exist. At all events, if, after a lease has
been granted, alluvial gold be discovered,
the Government will see that no more
land is leased in the immediate vicinity.
One point I must emphasise with regard
to the Ivanhoe Venture : that gold, which
certainly belonged to the company, was
taken away. The law has distimctly dis-
closed the fact that the company were
deprived of gold which was lawfully
theivs. I should like the public not to
run away with the idea that the Govern-
ment came forward with this meotion
owing to any miginterpretation of the
law. It was simply done owing to the
fact that unfortunately this House—the
Parliament of the country—passed a law
some yeurs ago which was found to be
unworkable. That was not done by the
Parliament in which we have the honour
to sit. I sav that for the information of
the member for Pilbarra (Mr. Kingsmill),
and I believe that, had the hon. member
been here at the time, he would have
aised his voice against Clause 36, [Mr.
GecrGE: Hear, hear.] However, we have
the good fortune to have the hon. mem-
ber here now, and I am sure we will try
to get all possible benefit from the know-

. ledge he possesses.
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Mer. InLiN¢worTH: We have another 1
Minister of Mines here, too. .

Tae MINISTER OF MINES: Oh, he '
does not know anything. But it was not |
50 much the fuult of the administration |
in the past, as the fault of a bad law, and |
conseq uently the Government have simply |
done in this matter what the House has
asked them to do. T should be very glad .
to know, as the member for Albany (Mr. i
Leake) has suggrested, exactly whe willre-
ceive this money ; and I think it would be
a very good thing if we could ascertain that -
before the money is placed on the Estimates.
This Houseoughttoknow that; and,unless
those who have actually suifered the loss |
get the money, I do not think hon. mem- -
bers would care to vote it. Finmally, T !
hope that with this incident will end the |
mnfortunate Ivanhoe Venture case; that |
we will hear no more about it; and thatin
the future none of those difficulties waill
arise which have arisen in the past, but
that these two great sections of the
mining industry may be able to work
harmoniously together in the interests of
themselves and in the interests of the
country.

Mz, GEORGE (Murray): L do not
wish to traverse what the Minister of
Mines has said, except where he has
reiterated the statement of the member
for Albany (Mr. Leake) ; and T wish if I
ean to elicit a little information. The
great question for us to consider is: who
is goiny to get this money? and, in-
ferentially, whether it will be the people
who suffered, or their creditors. From
my peint of view, it does not matter to
this House whether the shareholders who
suffered, or the creditors of those people,
are to get the money; for the situation
way be that the very payment of the
money may help to vedress the injustice
that has been done by this faulty law,
and may perhaps save one or more of the
sufferers from actual bankruptey. There.
fore, so far as this House is concerned, I
do not see that it matters where the
money goes, provided it does some good
to the sufferers.

Mr. LEAKE (Albany): Whilst we
are dealing so lavishly with money ihat
does not helong to us, perhaps it would
be as well if I asked the Minister how
much, between this and the time the
Estimates come before the House, he will
allow as compensation to the Hanpan’s
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Permanent Reserves Bill.

Proprietary Gold Mine for the trespasses
committed by the alluvial men on the
Adeline lease, and how much he will allow
the Slug Hill Proprietary Company for
similar trespasses committed by men
there ?

Tae MINISTER OF MINES: I am
not in charge of this motion. You must
ask the Council that question.

Question put, and passed on the
voices,

Resolution reported, and report to bLe
considered at the next sitting.

PERMANENT RESERVES BILL.
SECOND READING,

Tue PREMIER (Right Hon. Sir John
Forrest), in moving the second read-

| ing, sadd: This is a very important

measure, though I do not think it con-
tains controversial matter. The object
is to provide {hat reserves proclaimed
by the Governor by powers given under
the Health Act, as parks, squares, or
otherwise for the embellishment of towns,
or for the health, recreation, or amuse-
ment of the people, or for cemeteries,
shall not, after being gazetted, be sold
unless under authority of Act of Par-
liament. T am sorry to say there is a
tendency on the part of the public
to get hold of portions of reserves
for guast-public purposes. When towns
are laid out, the Lands Department are
careful to leave 2 wood many reserves for
parks, squares, and recreation purposes;
and, as soon as the Jands open for sale
are disposed of, many applications are
made for portions of the reserves, with
the result that the original intention of
the department is frustrated.

Mz, Grorer : By tennis clubs.

Tre PREMIER: Squares and open
spaces will be much required in the fuiure,
and it is felt that no department should be
entrusted with the disposal of public re.
gerves. As the law stands, there is no-
thing to prevent, the Government selling
the Perth Park or any other piece of land
which may have been set apart for public
purposes.

Mz, Geores: Kven the Cily Council
can dispose of public lands.

Tue PREMTER: No.

Mr. Georce: The City Comneil have
done so in connection with the Esplanade,
in Perth.



Albany Harbour.

Tre PREMIER: The City Council |

have no power to dispose of public !

reserves,

Mg, Georcr: But the Council have
disposed of reserves.

Tae PREMIER: The City Couneil
may give a lease of public lands, but
cannot dispose of them for any length of
time. The Government, on the other
hand, can sell reserves, and, by a simple
proclamation, withdraw them from public
uee and give a title to private purchasers.
Such a state of things ounght certainly
not to be allowed; and if this RBill be
passed, no public reserve can be diverted
from its original purpose, unless by Act of
Parliament. In Committee, hon. members
may think it advisable to add other lands
to those mentioned in the schedule, and
that can easily be done.

Question put and passed.

Bill read a second time.

ADJOURNMENT.
The House adjourned at 10-38 p.m.
until the next Tuesday.

Legiglutive @ouncil,
Tuesday, 15th August, 1899

Paper presented -Question: Albany Hurbour (Prin-
cess Royal)-- Queation : York-Greenhills Railwoy
Receipts -~ Dog Act Amendment Bill, in Committee,
new clauge, reported -Supreme Court Criminal
Sittings Bill,  reading, d, Amendment
negotived, Division (passed); in Commitiee, re-
ported -Snle of Liguors Amendment Bill, first
reading —Weights and Measures Bill, first reading—
Truck Bill, irat rending —Adjournment.

Tae PRESIDENT took the Chair at
4:30 o’clock, p.m.

PRAYERS.

PAPER PRESENTED.
By the CoLoNIAL SECRETARY : Return
re Midland Railway Cowmpany.
Ordered to Lie on the table.

QUESTION—ALBANY HARBOUR
(PRINCESS ROYAL),

Hon. F. T. CROWDER asked the
Colonial Secretary: 1, If the Govern-

[15 Avucusr, 1899.] Dog Act Amendment Bill. 853

ment are aware of orders having been
issned to the Harbour Master at Albany
instructing him not to take ships draw-
ing 263 feet and over into Princess Roval
Harbonr. 2, If so, why was the order
issued, seeiny that there is a depth of 30
feet of water at the mail steamers’
anchorage ¥

Tae COLONIAL SECRETARY
replied :---No fresh orders have been given
during the last twelve months. I may
add that there is a miseonception as to
the depth of water in Princess Roval
Harbowr. I have ascertained from the
Chief Harbour Master that 80 feet of
water are not to be relied on; at most
there are 27 feet of water in Prineess
Royal Harbour. An order has been
issued by the Chief Harbour Master that
vessels up to 26ft. 6in. draft only are
allowed to come into the harbour at
present.

Hox. F. T. CROWDER: That shows
the necessity for another dredge.

QUESTION—YORK-GREENHILLS RATL-
WAY RECEIPTS.

Hon. R. 8. HAYNES, without notice,

; asked the Colonial Secretary when the

return in reference to the earnings of the
York-Greenhills Railway would be ready.
It would require a microscope to find the
receipts.

Tae COLONIAT, SECRETARY said
he would inquire into the matter.

ROG ACT AMENDMENT BILT.
IN COMMITTEE.

Consideration resumed
August.
ew Clause:
Hon. F. T. CROWDER moved that
the following new clause be added to the
Bill:

The registering officer, on the registration
of any dog, shall deliver to the persom regis-
tering the dog a metal disc of a size, shape,
and colour to be prescribed annually, and
to be annually varied, on which shall be in-
scribed the date of the year and the registra.
tion number and district of the dog registered.
The collar to be worn by a dog shall not be
required to bear any inscription, but the disc
shall be kept suspended from the collar in
such & manzer as to be plainly visible; other-
wise the dog rhall be liable to be destroyed as
if unregistered ; and the absence of such dire
shall be prim@ facie evidence of non-registra-
tion.

from 9th
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